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P-ROCEEDI-NGS
10: 01 a. m

CHAI RPERSON HI LL: Al right, M. My, whenever
you li ke you can call our first hearing case.

MR MOY: Yes, sir. Ckay, that would be case
application nunber 19851 of RUPSHA 2011 LLC as captioned and
advertised for variances fromthe side yard requi renents of
Subtitle D Section 307.4 to construct two new sem -det ached
principal dwelling units in the R 3 zone.

This is at 233-235 Valley Avenue SE square 6153
| ots 35 and 36.

CHAI RPERSON HI LL: Gkay. Could the applicant cone
forward? You can cone on forward. Before you start --
that's okay. Just have a seat and if you could please in
yourself for the record. Just push the button.

MS. LUDM LA: H, good norning, |adies and
gentlenen. This is Sarah Ludmla fromDistrict Properties.
W're presenting this case 19851 RUPSHA 2011 LLC.

CHAI RPERSON HI LL: Ckay. Coul d you spell your
| ast name for ne?

MS. LUDM LA: Ludmila. L-UDMI-L-A

CHAI RPERSON HI LL: Ckay. Al right, Ms. Ludm| a.
So you were going to start | guess, or you were going to go
t hrough the presentation.

| had a couple of questions before you do that.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

5

As is even wth the previous case this particular relief that
you're requesting is going to not be needed after February
22 which is when the text anmendnent would actually go into
the Register. Are you aware of this?

M5. LUDM LA: Yes. Actually we got an email from
Board of Zoning. But still I think soneone call ed fromBoard
of Zoning and said that sonebody fromour office need to be
present over here for the case.

CHAl RPERSON HI LL: Okay. Yes, that's true. So,
because we don't have -- well first of all, we have the
record before us in a way that you could go ahead and wal k
us through your application.

However, we don't have anything fromthe ANC. And
so what | would actually just even be interested in know ng
is if you would be willing to perhaps postpone this until
after February 22 wherein you m ght even end up w thdraw ng
t he application.

But if you don't -- which | don't see why you
woul dn't withdraw the application, but if for sonme reason you
didn't wthdraw the application we wuld want to hear
sonmet hing fromthe ANC. Ckay?

V5. LUDM LA: So the application should be
post poned until February 22?

CHAI RPERSON HILL: After February 22. And |'m

just kind of looking at the board here in terns of this is
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what | was goi ng to suggest we do is to go ahead and post pone
this until after February 22 when the text anmendnent wl|
actual ly take effect.

And then you can speak with the O fice of Zoning
as to whether or not you want to withdraw the case.

M5. LUDM LA: Al right.

CHAI RPERSON HI LL: Ckay?

M5. LUDM LA: Thank you.

CHAI RPERSON HI LL: So, M. My, when would we
reschedul e this?

MR MOY: [I'Il leave it at the hands of the board.
Ei t her February 27 or March 6.

CHAI RPERSON HI LL: Go ahead and put it on for
March 6.

MR, MOY: Ckay.

CHAI RPERSON HI LL: Okay. That way it will give
Ms. Ludmila tine to actually speak with the Ofice of Zoning
to nmake sure you understand what's going on. And then you
can decide whether or not you want to cone back to us on
March 6 with information from the ANC, or you want to
wi t hdraw t he case because you don't need the relief anynore.

MS. LUDM LA:  Yes.

CHAl RPERSON HI LL: Okay?

M5. LUDM LA:  All right.

CHAI RPERSON HI LL:  You under st and?
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MS. LUDM LA:  Yes.

CHAI RPERSON HI LL: Ckay, thank you.

M5. LUDM LA: Thank you very nuch. Thank you,
ever ybody.

MR MOY: The next case application before the
board is application nunber 19915 of Martin Hardy captioned
and advertised for a speci al exceptions under the residenti al
conversion requirenents Subtitle USection 320.2 and Subtitle
C Section 303.2 from the mnimum parking requirenents of
Subtitle C Section 701.5 and pursuant to Subtitle X Chapter
10 for an area variance from the residential conversion
requi rements of Subtitle U Section 320.2(d).

This would add a third unit to an existing flat
and convert it to an apartnment house. RF-1 zone. This is
at 1000 Rhode Island Avenue NW square 337 | ot 19.

CHAI RPERSON HI LL: Good nor ni ng. If you could
pl ease in yourself, for the record?

MR, HARDY: Good norni ng. My name is Martin
Har dy. | live at 871 Dolly Madi son Boul evard in MLean
Vi rgi ni a.

CHAI RPERSON HI LL: ©Ch, okay. | went to Langley
Hi gh School so that's in that area there.

MR. HARDY: |'mthe owner and the buil der of 1000
Rhode | sl and Avenue.

CHAI RPERSON HI LL: GCkay. So M. Hardy, |'mgoing
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to give you 15 mnutes to go ahead and kind of tell us what
you're tryingtodointerns of the application. Alsoif you
kind of could walk us through the relief you' re requesting
as well as the standard in which you're neeting that relief
that you're requesting.

And | don't really have any particul ar questi ons.
| nmean, your burden of proof | thought was also pretty
t horough. But if you want to go ahead and just kind of tell
t he board about your application and if we have any questi ons
for you we'll ask them at that tine. And you can begin
whenever you like.

MR, MOY: Pardon ne, M. Chairnman.

CHAI RPERSON HI LL:  Yes.

MR,  MOY: If I can ask M. Hardy to angle the
board of f ny canmera right here. That's fine too, but if you
can angle it so it's perpendicular to the canmera so that we
can see it on the screen as well. Thank you.

MR, HARDY: Good norning. | spent my career as
a devel opnment economi st at the International Mnetary Fund
and | took early retirenment in 1999 and began a second car eer
restoring historic buildings in Washi ngton, D.C.

The building that used to stand at 1000 Rhode
| sl and Avenue on the corner of 10th and Rhode |sland Avenue
burnt down in a spectacular fire in 1998. And it was nostly

denol i shed by the city.
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It was just a crunbling ruin when | bought that
bui | di ng. | have one picture showing it but in the
subm ssion there are many nore pictures of what the condition
of the buil ding was.

It was in fact considered to be one of the 10
worst eyesores in the city by the Wshington Post which
publ i shed an article on that.

The previous building before it burned occupied
the entire building lot, 100 percent of the lot. It had no
rear access, no side access, no parking or anything.

The building had been | argely denolished. Sone
of the first floor was still standing as you can see. It was
just a pile of rubble and the footprint was there and as |
said part of the round tower.

What | was hoping to do was build a grand buil di ng
that would be leading into Logan Circle com ng down Rhode
| sl and Avenue.

And with nmy architect Mchael Allen we designed
a four story building. The limt was three stories in the
RF-1 zone but including the existing cellar which was al ready
9 foot ceilings.

And we designed a tower that was trying to make
reference to Rennie Mackintosh and the d asgow school, the
Scotl and school building at the beginning of the 20th

century.
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So we put in these five floor to ceiling w ndows
In the tower as you can see in the picture.

We submitted the project to the BZA in Decenber
of 2001. We submtted it as two duplex apartnents and the
basenent cellar area was considered to be storage. |'mgoing
to get back to that |ater.

The board | think was very enthusi asti c about the
proposal . They approved all of the variances that were
requi r ed. They <considered it to be a very suitable
transition to Logan Circle.

And when we executed the building | tried to make
a grand building and paid every attention to all the details
of it. W used alot of decorative brickwork, bands of bl ack
brick and highlights of blue brick and checkerboard.

We used nol ded stone, lintels, brownstone around
t he base, stone bands, copper finials. | found two antique
cast iron staircases which is not easy to find to put onit.
Copper down spouts. All kinds of details.

You see the picture of what was done afterwards
and you' ve seen the pictures of what was before. And in fact
the building was very well regarded. The Historic
Preservation Ofice nomnated it for the Mayor's award for
hi storic preservation in 2007. It was awarded that honor so
| was very proud of that. This is part of the background of

t oday' s case.
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At the tinme | did the application for zoning
relief in 2001 it was self-certified and it was applied as
two duplexes and a cellar storage on the advice that |
received at the tinme which | was not too happy wth.

| woul d have preferred for the cellar to have been
a separate unit. But | was new to the conplexities of real
estate in Washington and the zoning process and all so |
followed the advice that was given ne by the architect to
present it in that way.

And as it happened during the discussion of the
case sone of the board nenbers -- sone of them focusing on
the cellar actually wondered why it was that | was not
seeking a use variance to allow for three residential units
especi ally given the previous history of the building and t he
fact that they were approving four stories above and the
cellar. And the basenent was preexisting.

And the Ofice of Planning spokesman at the tine
said as |l ong as the basenent or the cellar area conplies with
all the zoning requirenents there's no reason why it could
not be a residential unit.

But | guess | was not sort of flexible enough or
famliar with the situation to as it were on the run change
t he application and take that suggestion though t hat was what
woul d have been nost appropriate at the case at the tine.

And | think that if | had |'"'msure -- well, I'm
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pretty convinced that the BZA at the tine woul d have approved
t hat use variance because in fact the main decision was the
size of the building, the additional story and not really
just the nunber of dwelling units per se.

But the failure to apply for -- as a three-unit
building I think was a nmajor error because in fact there is
no demand for that area of storage. The units above are
t hree-bedroomunits. They're rental units. They don't have
anything else to store. There's nothing | can do with the
cellar area.

And | have to keep it air conditioned because it
will get noldy otherwise and it has to have a separate
utilities. As vacant it's an invitation to vandals to break
in and so forth. It's costly to maintain and it's usel ess
space at the nonent.

Speaking as an economist it's just a waste of
resour ces.

At the time | thought it would be sinply an
adm nistrative matter to deal with this issue. Especially
because t he previous building before it burned was on record
as being a three-unit building.

It had two apartnents and a beauty parlor. And
there are copies of the certificates of occupancy are on file
in the application of the previous building.

But it was not something that could be done and
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It has to cone to the Board of Zoning and so it's been ki nd
of languishing as |I've been occupied with other things and
not quite sure how to proceed.

So, this is the background of the present
application. The cellar itself is around 1,100 square feet
in size. It has eight, not six, eight |large w ndow wells.
It has 9 foot ceilings and it has two separate entrances, one
from Rhode |sland Avenue side and one fromthe 10th Street
si de.

The building is four floors and a cellar. The
space already exists. And absolutely no change is required
to the exterior of the building. It's all inside.

So this application has been supported by the
Ofice of Planning and the ANC which supported it
unani nously. And it's supported by the nei ghbors.

In terns of the detailed presentation which you
asked me to go through of the justification they are spelled
out in sone detail in the application.

Essentially the hardship is that | have to keep
an air conditioned space and | cannot use it. And | think
it's -- because the building exists and no changes are to be
made to the building the argunent is that there's no further
issue in ternms of the fabric of the city, or changing the
aspect of the building so that no further waivers or

nodi fi cati ons or special exceptions are required.
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So it's just sinply a use variance to be able to
use this space as a residence.

CHAI RPERSON HI LL: Ckay, sure. Thank you, M.

Har dy.

VI CE CHAI R HART: Thank you very nmuch, M. Hardy.
|'"ve got to say | do appreciate the architecture of the
bui | di ng. | was very surprised to see the building, the

I mges that you provided in the record. So | was definitely

a fan of the architecture. | think that's great.
Il will ask, however, about a couple of things.
One of themit really is -- unfortunately with use vari ances,

wi th any variance there is a higher standard for us granting
t hat variance than a special exception.

A speci al exception are things that are of course
provi ded for in the zoning code and you kind of have to neet
these particular, whatever the criteria that's specified in
t he zoni ng code.

For variances it's -- they're seen as bei ng things
that are outside of the zoning -- or nore than what the
zoning would allow and so it requires that an applicant cone
before us and say these are the reasons why. And then we
have to agree with that and grant it or not agree with it and
deny it.

The question | had was really, actually there are

ki nd of two questions. One of themis you' ve mai ntai ned t hat
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there is an i ssue about the cost of the space. But we really
don't understand what that cost is on a nonthly or annual
basis. That would be hel pful information for us to have to
be able to understand that fully.

And also is there an interior connection between
the two units that are above and this basenent |evel? |
don't knowif there is because we didn't get the floor plans,
but you did tal k about the two exterior connections.

As a storage space it would be sonewhat odd to
have to go outside of your unit to go downstairs into a
storage area which nay be why it hasn't been used.

|"m not saying that it is, |I'mjust saying that
there may be other reasons why that space hasn't been used.

And actually, just a third question which is nore
just clarity on ny part. The property lot is 995 square
feet?

MR, HARDY: N ne seventy-nine | think.

VI CE CHAI R HART: Ni ne seventy-nine. But the
| oner level is 1,100 square feet. So are you including the
wi ndow wells in that? | just couldn't quite understand --
| couldn't understand how it was bigger than the actual | ot
ar ea. So if you could just explain that that would be
hel pful. Thank you.

MR. HARDY: Start with the last. The actual | ot

| ine, the building actually already projected way beyond t he
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lot line in terns of the round tower and the w ndow wells.
The lot line actually runs along the line of the straight
wal I's that are recessed.

And all of the space in front of that to the
sidewal k is public space. So that's the reason why the
bui l ding footprint is actually bigger than the | ot.

VI CE CHAI R HART: Part of this building is in
public space you're saying.

MR, HARDY: Yes.

VICE CHAIR HART: So they're just projectionsinto

MR, HARDY: Exactly. The round tower --

VICE CHAIR HART: The plane is the actual -- the
pl ane of nobst of the -- not nost of it, a portion of the
facade is where that lot line is.

MR. HARDY: Correct.

VI CE CHAI R HART: Ckay.

MR, HARDY: So as you can see fromthe picture.

VI CE CHAI R HART: Sure.

MR. HARDY: In terns of the cost of maintaining
it the cellar space is separately netered and it also has
separate utilities sothat | have to pay the electricity, air
condi tioning and heating for that area.

And it was designed without -- well, it has no

direct access to the floors above. It was al ways desi gned
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as a separate space. That's because the top dupl ex apart nent
IS in any case totally separated fromthe cellar.

And that's one of the issues for ne because in
di scussing how | could cone back to the BZA 10 years | ater
and do what | should have done in the beginning | |ooked at
-- It was suggested to ne that one other -- possibly other
option mght be to attach the cellar to the unit above it.

But in fact the building was | aid out without that
concept. So all the joists, | |ooked at all the joists and
the joists do not line up in any way that we can run a
staircase up. So structurally it's not possible to link it
to the units above.

VICE CHAIR HART: | think it woul d be hel pful, and
| don't know about the rest of the board nenbers, but | ust
to understand that woul d be hel pful.

Because again the use variance is a nuch higher
thing that we have to understand, a bar to have to go over.

And what is the nonthly cost for vyou for
conditioning this space?

MR. HARDY: It's approxinmately |'d say $200, $250.

VI CE CHAI R HART: So you're |ooking at about
$2,400 a year.

MR, HARDY: Yes. Mostly for air conditioning and
heat i ng.

VI CE CHAI R HART: | think it would be -- again,
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| think it would be hel pful to understand why it cannot be
added to the bottomunit. | nean, it would be a very large
unit.

| understand you're saying that the stairs are an
| ssue, but again we don't have anything that shows us why
that is a problem It is helpful for us to understand that
again so that we can apply that to why we shoul d be granting
this variance.

If this were a special exception |I'd be nore
willing to just think about that and listen to your
presentation. As it is a variance again | think it is our
obligation to be able to understand that inalittle bit nore
detail and right now we just don't have that information to
be able to do that.

At least | don't think we have that information.
And that's the | ast questi on.

CHAI RPERSON HI LL: Conm ssi oner Shapiro, you had
a question.

COW SSI ONER  SHAPI RO | do. Thank you, M.
Chair. M. Hardy, you were tal king about the buildinginits
previous incarnation. WAs there a below grade use in the
bui | di ng before?

MR. HARDY: | couldn't tell you that because as
| say when | saw the building it was just full of rubble.

There was not hi ng surviving from bel ow.
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But all | can tell you is it did have a conplete
basenent cellar area because when we excavated out that was
there. And it did have certificates of occupancy for three
units. One of the units was a beauty salon | believe. |I'm
not sure if that was on the first floor or in the cellar.
Probably it was in the cellar. |1'mnot sure.

COW SSI ONER SHAPI RO Part of what you were --
|"'mnot quite sure it's relevant. You bring up the issue of
part of the practical difficulty 1is incurring costs
associated with it. So it begs the question for ne to
explore a little bit nore about the costs invol ved.

And part of <costs, not just the expense of
mai ntai ning but also there's a |lost revenue. There's also
an i ssue of potentially addi ng another housing unit which is
useful for D.C. as there's all sorts of issues around supply
of housi ng.

So, | guess ny question is | don't have -- these
|l ook like very large, well they are l|arge three-bedroom
duplex units that probably rent for a fair bit.

This basenent unit that you're tal king about |
| magi ne you are not going to be -- if this were allowed you
woul dn't be renting for as nuch.

MR. HARDY: No, not so nuch.

COMM SSI ONER SHAPI RO So, give ne a ball park.

What would a unit |like that, what would this basement unit
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rent for?

MR. HARDY: Probably sonewhere in the region of
$1,800 a nonth, sonmething |ike that.

COW SSI ONER SHAPI RO Well, the 1,100 square
feet, is that accurate? That's how you woul d advertise it,
as 1,100 square feet?

MR, HARDY: Yes.

COW SSI ONER SHAPI RO Because | was taken by Vi ce
Chair Hart's question about are you counting the wi ndowwel |s
as part of that. So the interior space is 1,100 square feet?

MR, HARDY: Correct.

COWMWM SSI ONER SHAPI RO Ckay. That's all | have,
M. Chair.

MR. HARDY: To go back to M. Hart's question |
do have the |l ayouts of the apartnents. | can explain to you

briefly so it doesn't sort of hold us up, but --

CHAI RPERSON HI LL: Actually, M. Hardy, let's do
this. 1'll get back to Vice Chair Hart's questions and such.
| just want to get through the Ofice of Planning, we'll get
t hrough the rest of the testinony here and see if we get to
a deli beration today or not.

So does anyone have any other questions for M.
Hardy at this point? Okay. I'mgoing to turnto the Ofice
of Pl anni ng.

MR, MORDFI N  Good norning, Chair, nenbers of the
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boar d. |'"'m Stephen Mrdfin and the Ofice of Planning
reconmends approval of this application.

There are three areas of relief that were
requested. One is an arearelief for the 900 square feet per
| ot -- 900 square feet of [ot area per unit. And the Ofice
of Pl anni ng recomends approval of that as it's an existing
bui | ding on an existing lot and there i s no new constructi on.

The O fice of Planning also reconmends approval
of two special exceptions. One is to convert the building,
an existing building to a three-unit apartnment house and the
second is to reduce the parking as none can be provided
onsite to reduce it fromone space required to none.

So therefore the Ofice of Planning reconmends
approval of this application and is avail abl e for questions.

CHAI RPERSON HI LL: Ckay. Does anybody have
guestions for the Ofice of Planning?

VI CE CHAI R HART: Just kind of a simlar question
that | had for M. Hardy. Wth regards to the issue of
whet her or not this could be added to the bottom unit.

| understand it will be a very large unit, soit's
not that |I'm saying that I'mjust -- did you all |ook at
that? Did you | ook at the cost issue, or | guess the space
i ssue in ternms of how nuch noney they're losing in revenue
versus how nmuch noney that it's costing for nonthly to

maintain it? Did that play a part in your calculation or
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your anal ysi s?

MR MORDFIN: No, we did not |ook at that. What
we | ooked at, the criteria for reducing the | ot area fromthe
900 square feet, we just found that there is no way to -- the
bui | ding exists. You cannot increase the size of this |ot.

You cannot change the way the building is built.
And so that we | ooked at as the exceptional situation is that
this building exists with a cellar that is not used. It is
not part of either of the two units above.

We did not | ook at whether or not the applicant
could connect it. That's not what the applicant applied for.
The applicant applied for whether or not a third unit could
be added. So we woul d either recomend approval of the third
unit or we would recommend denial of it. W woul dn't
recommend al ternatives for the applicant to use his property.

We didn't think that there woul d be a substanti al
detrinment to the public good as this unit exists. Ther e
would be no changes to the exterior. There would be no
addi ti onal doors added, no additional w ndows added. The
exterior would remain the sanme as it is today.

The only changes would be to the interior of the
bui | di ng which would not be visible or would be mnimlly
perceptible to the public that anything has changed fromthe
interior.

And then we didn't think that there would be
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substantial harm to the zoning regul ations because the
bui | di ng al ready has variance relief froml believeit's 2007
fromorder 16801. And because nothing is going to change it
woul dn't look any different from today it's a two-unit
bui l ding and tonorrow it's a three-unit building we didn't
see that that was really going to have a significant increase
on the neighborhood or the surrounding community or the
buil ding itself.

It's one unit on the cellar level. So therefore
we recommended approval of that variance.

VICE CHAIR HART: GCkay. | appreciate that and |
under st and what you are saying.

The question that | had was really the building
itsel f had al ready gone t hrough -- had been created whatever
t hat was, however nmany years ago in the early two thousands
usi ng variance and special exception relief to get to this
poi nt .

And nowthey're comng forward for it with anot her
variance. And that's the question is really in sone ways
they kind of created this problem And so now we're kind of
| ooking at it and trying to deal with it.

| understand that it's now an existing condition,
but it's an existing condition that they created. So that's
the -- and | understand that it's one unit. |'mnot trying

to fight that.
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I|"mtrying to make sure that we are understandi ng
all of this and being able to see well okay, | can kind of
see that and I'mfine with that. So |I'm kind of pressing
just to nmake sure that -- to understand where, how you've
gotten to the recommendation that you got to. But |
appreciate the explanation. Thank you.

CHAl RPERSON HI LL: Ckay. M. Hardy, before you
answer what ever you're about to say do you have any questi ons
for the Ofice of Planning?

MR. HARDY: No.

CHAI RPERSON HI LL: Ckay. M. Hardy, you had
somet hi ng you wanted to say?

MR, HARDY: Yes, just briefly on M. Hart's | ast
point. | tried to explainto you that | consider this to be
an error that | did not apply for it in the original package.

But there doesn't seem to be a nmechanism to be
able to cone back on that error because the building was
approved by the Board of Zoning as it is and it has all that
space already in it.

So |' mnot asking for additional space or anything
l'i ke that.

CHAlI RPERSON HI LL: No, M. Hardy, we understand
that. M. Hart, and | don't have any issues with what Vice
Chair Hart is speaking to in ternms of the standard that we

need to go through in order to approve this. |It's not an
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easy standard.

And by the way, | don't even know if necessarily
-- | don't know what the board was |i ke back in the early two
t housands but | nean things have changed a little bit. You
m ght be better off here now than you woul d have been then.
| don't know.

And so, but regardless this is where you are now.
So, okay. Does anybody have any other questions for M.
Har dy?

| s there anybody here wi shing to speak i n support?
| s there anyone here wishing to speak in opposition? kay.

So | guess what we can kind of -- | nean, | would
be able to deliberate on this, but I'"'malso confortable if
we need to take a little bit nore tine or ask for a couple
of things interns of like a snall cost analysis in terns of
the bottomfloor as well as if you were interested in, Vice
Chair Hart, or any ot her board nenbers if they need any ot her
i nf ormati on.

| don't think that a week or two is going to
change the situation in terns of if there's nore information
that sonebody would like to have in order to feel nore
confortable in ternms of deliberation.

So, first I'lIl ask | guess is there anything el se
anyone woul d | i ke to have or hear in addition to sone of the

things that Vice Chair Hart m ght have asked for.
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MEMBER JOHN: M. Chairman, | am fine with the

I nformati on we have now, especially as clarified by the
O fice of Planning. And the testinony of the applicant that
the average cost of maintaining the storage unit just for
electricity and heating and so on is approxi mately $200 per
nonth, that the lost revenue is approximtely $1,800 per
nmont h.

| thought those questions and the answers were
very hel pful in ternms of showng that there is sone | evel of
undue hardship in maintaining this storage space when it
could be put to good use as a residential apartnent.

So | amsatisfiedwiththerecordas it is and|'m
prepared to deli berate.

CHAI RPERSON HI LL: GCkay. So, it appears as though
we could deliberate. Vice Chair Hart, would you Iike

anyt hi ng addi ti onal ?

VICE CHAIR HART: | think that if folks want to
deliberate that's fine. | can deliberate as well today if
we want to using the information that we have and we'll see

fromthere.
CHAI RPERSON HI LL: Ckay, all right. Ckay.
MEMBER WHI TE: | could deliberate as well. I
nmean, | understand that a professional architect has asked
for some itens that do nake sense to me in ternms of the cost

analysis, but | still think that based upon what's currently
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in the record and the testinony that |1've heard | think I
coul d reach a deci sion today.

CHAI RPERSON HI LL: Okay. So | have a question for
OAG actually. | haven't processed this before in this way.

So, once the hearing is closed and we begin
del i berations if during deliberations we determ ne that we
m ght 1i ke sone additional information we would have to then
reopen the hearing, ask for the additional information, and
then set a tine again for deliberations. |Is that correct?

VB. LOVI CK: Wl |, you wouldn't have to
necessarily reopen the hearing unless you wanted testinony.
You could continue the deliberations and ask for some
addi ti onal subm ssi ons bef ore you conti nued t he
del i berati ons.

CHAI RPERSON HI LL: Ckay, sothenthat's different.
kay, all right. GOkay. So, M. Hardy, do you have anything
you' d like to add in concl usion?

MR. HARDY: No, M. Chairman.

CHAI RPERSON HI LL: Ckay, all right. M. Hardy,
if you don't mind turning off your m crophone. W get a
little feedback up here sonetinmes. All right, great.

Ckay, then I'm going to go ahead and cl ose the
heari ng. | guess the board is ready to deliberate. Who
would like to start the deliberations?

MEMBER JOHN: Ckay, | see you | ooking at nme, M.
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Chairman. So, I'll nmake this sort of short. | thought that
the applicant offered a conpelling reason to convert this
unusabl e space to residential space.

| think that the Ofice of Planning's report as
clarified in further testinony about OP's analysis and how
OP cane to the decision that the conversion was appropri ate.

The variance is for |ot occupancy. And the
building is already built. So there isn't -- | agree with
the Ofice of Planning that there isn't any significant
| npact because the building is already there and it had that
unit, if we believe the testinony of the applicant it had
that unit in that configuration before it was burned down.

And so | -- beyond what's in the record, beyond
the applicant's testinony, OP's analysis | amabl e to support
t he application.

CHAI RPERSON HI LL: M. Conmi ssi oner.

COMWM SSI ONER SHAPI RO Thank you, M. Chair. |
agree with ny colleague's points and the only thing I woul d
add is that to Vice Chair Hart's point the nore chall engi ng
pi ece here is the area vari ance.

And as | |look at the test for this specifically
related to practical difficulty | don't just factor in the
cost of mamintaining, but | also factor in the |ost revenue
and actually an additional unit in a wal kabl e urban area |

think is a benefit to the District of Colunbia as well.
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|'"'m sensitive to Vice Chair Hart's point about
this was sonething that the applicant brought on hinself.
And | think we factor that in, we weigh that in, but that's
not for meinthis situation that's not a reasonto stop this
fromgoing forward. So | would be supportive of this, M.
Chair.

CHAI RPERSON HI LL: Ckay, thank you. M. Wite.

MEMBER VHI TE: So again, this is a conversion from
a two-unit flat to a three-unit apartnent house. And you're
requesting special exception pursuant to U 320.2 for a
residential conversion to three units and also for relief
fromthe m ni nrumparki ng requirenents, right, under C 703. 2.

So you're requesting an area variance for this
residential conversion which requires that there be 900
square feet of land area per dwelling unit. Wth the third
unit they'll only have 331 square feet of |and area per
dwel ling unit.

So you need a variance in this case. So you're
requesting special exception parking relief wunder as |
menti oned C 703.2 where currently one space is required and
you' re proposing that zero parking be provided for this
particul ar application.

Looki ng at the special exception criteria |l found
that you did neet the burden of proof. But obviously the

nore high profile aspect of the case is the variance relief
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that you're requesting.

And | ooking specifically at the variance test |
found that given the current configuration of the building,
you're not really expanding the footprint at all, that there
Is a practical difficulty in terns of the usage of that
cel | ar space.

| didfindthat there was an exceptional condition
in this particular case and it did -- the |ayout was not
practical so there was a practical difficulty for you, M.
Har dy, even though sone of this has kind of been kind of not
necessarily sonething that -- well, kind of brought on early.

But this was obviously -- for ne | felt as though
the test was net in ternms of the practical difficulty and
that it would be no harm to the public. | nmean, it's
obviously a very attractive beautiful design.

The necessity for housing is pretty high in that
area. So you're not increasing -- you can't increase the
size of the lot. You' re not changing the footprint. But
with the support of the ANC and OP |I'm confortable that you
should get the variance relief that you're seeking. So |
woul d be in support of this application.

CHAI RPERSON HI LL: Ckay, thank you. Vice Chair
Hart .

VICE CHAIR HART: Sure. | didn't want to be the

person throwi ng the cold water on the proceedi ngs, but the
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questions that | was raising were really around -- |
understand what the applicant is trying to do and | do
understand that the situation and the background, |
appreci ate the background that you provi ded because | think
it's hel pful to understand all of that.

And the issue that | have is really around | just
don't think that we have enough information or at |east full
enough information for me to be able to say that | would
support it. And that was part of kind of the questioning.

| appreciate the information regarding the cost
because | think that that is one factor in it. | think it
woul d have been hel pful to understand why you coul dn't nake
a connection between that top unit and the -- the top unit,
the first unit, the bottomtwo floors and the basenent. |
really don't understand why that can't happen.

| understand that there was an i ssue with it, but
we didn't have any information in the record to be able to
say we agree with you beyond the testinony that you've
provi ded.

And | do understand that the Ofice of Planning
I s supportive. | understand that this is a -- the building
is at 100 percent or naybe a little nore than 100 percent
occupancy, and | get all of that.

It's nore the point of I think that we should be

| ooking at the variance test as a fairly high bar and that
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| don't think that we've gotten sufficient information to be
able to kind of say yes, okay, |I'mokay wth that.

| understand that nmy col |l eagues, they have | ooked
at this informati on and they have a different opinion onit.

That's fine. That's why there are five of us.

So, | don't think 1'd be able to support the
application, but really because |I don't think that | have
sufficient information to be able to do that. And | w |l

| eave it there and that's it.

CHAI RPERSON HI LL: Okay. So, | nean this was an
i nteresting discussion. The day is pretty |light today and
so I'mglad that we had kind of an opportunity to talk this
through a little bit nore even though M. Hardy |'m sure
woul d have appreciated that we didn't have any tinme to talk
about things a little nore.

But the building | think is a lovely building.
| don't think that's in dispute. | think that actually I
nmean, | can only imgine what it was like in the early two
t housands to take on this project and to go ahead and do
that, and to do it in such a way that it didn't take
advant age of the fact that the material s coul d have been nuch
cheaper and done in a way that they could have easily gotten
away with it in the two thousands in a different shape or
form

| don't know whether in the two thousands, |'m
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goi ng to go back and | ook and see who was on the board in the
two t housands, but | don't know whether in the two thousands
necessarily this would have al so been such an easy deci sion
because | nean, as Vice Chair Hart is nentioning it is an
area variance and the standard is very high, and kind of
goi ng through the notions in terns of the discussion as to
whet her or not those standards are being net | think is --
|'"'mglad we're going through that.

The 900 square feet actually is sonething that
very rarely the Ofice of Planning actually is in approval
of. But the fact that this was possibly even brought on by
the applicant thenselves, that's also another interesting
poi nt .

However, | do feel confortable with the applicant.
The votes are already 3 to 1 at this point w thout ny vote.
But | think that the applicant has nade their argunent.

| think that I would agree al so based upon what
ny coll eagues have pointed out in terns of the practical
difficulty and the undue burden with terns of the cost.

And al so | woul d agree that the -- even though t he
applicant has not provided drawings for the fact that the
access to the basenent from the first floor would be
i npractical or there is an undue hardship | also would
believe the testinony that the applicant has put forward, and

also they'd just be really large, it would be a very |arge
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unit in that -- although nowit's a lot different, the big
unit now, in that area now than a big unit was in the early
two t housands.

Actually even | think it was probably difficult
for those units in the early two thousands.

So in any case | would concur with the O fice of
Pl anning's analysis as well as the support of the ANC

| will add one other itemis that | think that had
we gotten information fromthe applicant concerning sone of

the things that Vice Chair Hart m ght have been interested

in hearing we mght still be back at this sane place. So |
don't necessarily -- | don't know whet her that woul d change.
So, that being the case I'l|l go ahead and nake a

notion to approve application nunber 19915 as capti oned and
read by the secretary and ask for a second.

MEMBER VWHI TE:  Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor say aye.

(Chorus of ayes)

CHAI RPERSON HI LL: Al those opposed.

(Chorus of nays)

CHAI RPERSON HI LL: The notion passes, M. My.

MR MOY: Staff would record the vote as 4-1-0.
This on the nmotion of Chairman H Il to approve the

application for the relief requested. Seconding the notion
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Ms. White. Also in support Ms. John, M. Peter Shapiro and

Vice Chair Hart is opposed. Mdtion carries 4-1-0.

CHAI RPERSON HI LL: Ckay, great. W're going to
take a quick break actually. Ckay, M. My? |Is that all
right wth the board? Thank you, M. Hardy.

(Wher eupon, the above-entitled nmatter went of f the
record at 10:47 a.m and resuned at 11:00 a.m)

CHAI RPERSON HI LL: Al right, M. My, can you
call the next case?

MR MOY: Yes. Thank you, M. Chairman. The
board is reconvening and it is about 11 o'clock a.m

If we can have parties to the table to case
application nunmber 19916 of Continental Mortgage and
| nvest ment Corporation captioned and advertised for area
variance from the non-conform ng structure requirenents of
Subtitle C Section 202.2(b) and for a use variance fromthe
non- conform ng use requirenents Subtitle C Section 204. 1.

Thi s woul d renovate and construct a rear addition
to an existing six-unit apartnent house R-3 zone 1217-1219
Di vi si on Avenue NE square 5203 | ot 861

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Moy. Could you please introduce yourselves for the record
fromny right to left.

MR,  YOON: My nane is Jae Yoon. | work as a

constructi on nmanager for Continental Mrtgage and | nvest nent
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Cor por ati on.

MR FEINSTEIN. |'mMarc Feinstein, architect with
M ner Feinstein Architects.

VR CRAWFORD: Mark Crawford, counsel for
Continental Mrtgage and I nvestnent Corp., the applicant.

VR VWALTERS: Mark Walters, presi dent of
Continental Mrtgage and | nvest nent Corporation.

CHAl RPERSON HI LL: Ckay, great, thank you. M.
Crawford, | assune you're going to be presenting to us, or
at least starting the presentation.

MR, CRAWFORD: That's correct, M. Chair.

CHAI RPERSON HI LL: Okay. Al right. So | guess
sonme of the initial thoughts, as you're kind of goi ng through
the presentation | guess there is -- this is obviously for
a use variance, or one aspect of it is for a use variance.

| know you' ve heard sone of the di scussion al ready
fromthe previ ous case about the use vari ances and what we're
kind of |ike |ooking for.

The other is that 1'mgoing to pull up the record.
| don't have anything fromthe ANC yet. |Is that correct?

MR.  CRAWFORD: The ANC emmiled its letter in
support to M. My and I.

CHAI RPERSON HI LL: Onh, wait hold on. | got that.
That's the one -- is that in the record now?

MR, MOY: Under exhibit 35, M. Chairman.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PR, R
oo A W N b O © 00O N O O dp W N P+~ O©O

37
CHAI RPERSON HI LL: Okay, so that's that one. And

then the other is there was the i ssue wth the text amendnent
taking effect. Wiere there's a text anendnent taking effect
at sone point and you could speak to that if you |ike as well
during your presentation.

And let's see. So wth that being the case |I'm
going to go ahead and put 15 mnutes up on the clock, M.
Crawford, and if you could again wal k us through what you're
proposi ng and what is the relief that you need and how you're
neeting the standard for us to grant that relief. And you
can begi n whenever you like.

MR. CRAWORD: Thank you, M. Chair. Again ny
name is Mark Crawford and I' mhere on behal f of the applicant
Continental Mrtgage and I nvestment Corp. with respect to our
application for two variances at 1217 and 1219 Division
Avenue NE.

As the board knows these are two street addresses
but one single structure that shares those addresses.

The property was constructed in 1941 and the
proposal is to renovate to expand the size of the structure
and because the structure was al ready non-conform ng for the
area zoned we need an area variance and a use vari ance.

The tests and t he questions and the rel evant facts
| think are not identical for each of those variance

applications, but | do believe that there's a significant
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anount of overlap between the two issues.

So, the basic issue as set forth in our papers in
our submission is this structure is a six-unit apartnent
building and is very small. And as constructed, as built it
has essentially three slices if you will of units on the
first and second floor going fromleft to right.

There's the units that are to the far left and
have w ndows and |ight and so forth in that direction.
There's units to the right, and then there's units in the
m ddl e that are sandw ched between the right and the left.

And the property was acquired in a state of
signi ficant neglect and disrepair. Renovation is essenti al
and the property can't be renovated and neet current code
requirements as to natural light, ventilation, energency
i ngress, egress and the like. And the citations to those
particul ar sections of the building code are also set forth
In our subm ssion. And M. Feinstein of Mner Feinstein
Architects is here to speak to those issues to the extent
necessary.

In order to neet those code requirenents it's
necessary to expand the building. Wat we're proposing to
do is keep the shell of the building on three sides one of
which already is -- has a side yard that is less than the
di mrension required for that particular area. It's 3 and a

hal f feet whereas there's a 5 foot side yard required.
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But taking the front and the sides of the

bui I ding, leaving themin place and extending the structure
back by 25 feet in order to be able to build in conformty
with current code requirenents and also to nodernize this
structure which to ny know edge has not been -- has not
really been noderni zed since the nineteen forties.

As a poi nt of procedure | wanted to make sure that
the ANC letter in support was in the record. | understand
that it is as exhibit nunber 35.

W've net on several occasions with the ANC in
their executive sessions and at two of their nonthly nmeetings
and received their strong support. Their letter, | believe
t he | anguage that they use, they applaud Continental for its
intent to upgrade and noderni ze the property.

The ANC s own letter states that they believe it
conforns to the existing buildings in the nei ghborhood and
t hey appreciate the economc diversity that the market rate
apartments will build -- will bring.

A couple of things that | would |li ke to enphasi ze
are first, this is not a case where we are asking you to | ook
at sonmething that's currently put to a permtted use and
change it to a non-conform ng use.

And the use to which this will be put if the
variances are granted is the sanme use to which it's always

been put which is a six-unit apartnent conpl ex. And we
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bel i eve that the proposed renovation not only is it not to
the detrinent or inpairnment of the nei ghborhood, we believe
It is to the contrary to the benefit of the nei ghborhood.

And we have the support of the ANC and the O fice
of Planning has filed their report in support as well.

In terns of the test and the burden of proof we
have this piece of property and these conditions that are
unique to this piece of property with an existing footprint
for an apartnent building that is extrenely small and doesn't
permt renovation in conformance with code requirenents.

And if that's the case and if the zoning rul es are
strictly enforced both as to area and as to use that woul d
we submt result in exceptional and peculiar hardship to the
owner and an unnecessary burden.

And we' re not proposing to do anythi ng ot her than
keep the use the sane as it has al ways been and i nprove the
condi tion of the structure.

If you have specific questions as to the
renovation plan | would be happy to hand the presentation
over to M. Feinstein if you have questions about the burden
of proof or any other aspect of this. | wll be happy to
answer them as best |'m able.

CHAI RPERSON HI LL: Okay. Thank you, M. Crawford.
W' |l see where we are.

M. Feinstein, you re not in our book of approved
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experts at this point, is that correct?

MR, FEINSTEIN. Wat do you nean? In terns of
actual --

CHAI RPERSON HI LL:  You haven't testified before

us, have you?

MR.  FEI NSTEI N | have previously, a couple of
years ago.

CHAI RPERSON HI LL: Okay. Well, I'munclear as to
whether -- it's sonething that is not difficult for us to
determne. | just wasn't sure whether you were already in

our expert book.

MR FEINSTEIN: |'m not sure about that.

CHAI RPERSON HI LL: Ckay. That's okay.

MR CRAWFORD: If | may, Your Honor, | was
involved in that case as well and | appeared with M.
Fei nstei n.

CHAI RPERSON HI LL: Okay. M. Crawford, it's funny

you call me Your Honor. That's okay.

MR, CRAWFORD: | know you hear it all the tine,
M. Chair. | apol ogize.
CHAI RPERSON HI LL: | don't, but it's so funny to

hear. But thanks. My wife tells ne all the tinme I'mnot a
j udge.
Ckay. Because she's a lawer. So in terns of

your expertise, M. Feinstein, unless the board has any ot her
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problens. |[|'ve read through his resunme and | think that he
qualifies as an expert and we'll include himinto our expert
book. Ckay, so M. Feinstein, just for formality's sake you
now are included in our expert book.

So does anyone have any questions for M.
Feinstein or the applicant?

VEMBER JOHN: M. Chairman, | have just one
question of the architect. |'mnot understanding this issue
with the two interior apartnents.

Using this diagramcan you wal k through that for
nme? And whil e you' re doing that please explain why you could
not do four apartnents.

MR, FEINSTEIN: Wy?

MEMBER JOHN: Wy you coul d not do four apartnents
Wi t hout an expansi on.

MR, FEINSTEIN. It's currently six apartnents.

MEMBER JOHN:  You're expanding, am| correct?

MR, FEINSTEIN: We're maintaining six apartnments.
There's currently six apartnents.

VMEMBER JOHN: Yes, but you're requesting a
variance and you need to expand it to bring theminto code.

MR, FEINSTEIN. Certainly.

MEMBER JOHN: Ckay, if you could just wal k t hrough
the architectural considerations and the design.

MR. FEINSTEIN. It may be easier to get up. Can

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP P PR
oo A W N b O © 00O N O O W N P+~ O

43

| stand up?

MEMBER JOHN: Sure, absolutely.

VICE CHAIR HART: You need a mke. M. My.

MR.  FEI NSTEI N: Ckay, thank you. So it may be
easier toexplainwith adifferent diagram Actually | don't
have the floor plan with that. [1'll explain with this one
her e.

So, the six units that currently exist, there's
two units comng off of this entranceway here and one unit
com ng off of the other entranceway on each fl oor.

COMM SSI ONER SHAPI RG: What perspective are we
| ooking at? I|I'msorry. It's overhead?

MR. FEINSTEIN. This is an overhead plan, yes.

COW SSI ONER SHAPI RO Thank you.

MR. FEINSTEIN: So the entrance is the street here
wal ki ng back and this is the footprint of the building. It's
a two story building.

The big problemis the two units that sit in the
mddle of this structure, they are classified right now as
one-bedroom units. However, you have on the back you have
a kitchen and bat hroom and on the front you have -- on the
first floor you have a bedroom with a living room that's
| andl ocked. So there's no windows to the living room

On the second fl oor you have it the opposite way.

So you have the bedroom that has no wi ndows and you have a
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living roomon the front.

So in either of those cases you have on those two
units, the two mddle units you have either a bedroomwth
no wi ndow or you have a living roomwith no window. So we
don't have ventilation. You don't have egress from those
pl aces, et cetera.

So that's what pronpted the need to do an addition
because these are -- right nowthey're 450 square foot units
to begin wth. So reconfiguration wthin the existing
footprint to allow for those two mddle units to have both
a living room and a bedroom with a window is pretty nuch
i npossi ble while maintaining the bathroonms and kitchens in
the rear and et cetera.

So that's what got us thinking, okay, if we're
going to do an expansion let's make it sonething that is nore
useful for the nei ghborhood.

So at that point we because of the addition and
because of the need that we saw in the neighborhood, M.
Walters saw i n t he nei ghborhood for increasing the nunber of
bedroons per dwelling unit we said let's go with two bedroons
i nstead of the existing one bedroomfor each of the sane six
dwel l'i ng units.

And we have the footprint on the site. So if you
can see the siteis alarge property. The existing footprint

only 1,707 square feet. Wth the new footprint we're stil
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at 3,946 square feet which is below the 40 percent |ot
occupancy limt that if this was an all owabl e use in the zone
woul d be the maxi num

So we're trying to be sensitive to -- even though
It's a non-conformng use and it's an exi sting non-conform ng
use we're trying to be sensitive to not doi ng sonething that
woul d overwhel mt he nei ghbor hood.

It's still wthin the sane two story nmax hei ght.
It's still wthin the sane | ot occupancy percentage. It's
just larger to allow for the dwelling units to be one,
conform ng, and then two, nore useful for the nei ghborhood
in terms of bedroons. | hope that explains it.

MEMBER JOHN:  Thank you.

VICE CHAIR HART: Actually, | don't know if you
have A3, the image.

MR, FEINSTEIN. | don't have it bl own up.

VI CE CHAI R HART: (Ckay. That's fine. Wat | was
asking about is the existing -- there are existing floor
pl ans.

MR. FEINSTEIN:  Yes.

VI CE CHAI R HART: And |I'm just a little bit
confused as to what they are showing. So, each of the units
have a kitchen and a living room and then a roombetween the
kitchen and the living room

MR. FEI NSTEI N: Correct.
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VICE CHAIR HART: And you've |abeled them

bedr oons, but wouldn't that be |ike a dining roonf? There are
no doors on them so how do you have a bedroom w t hout --

MR, FEINSTEIN:. That's the problem That's the
way it was being utilized. It was being utilized as that
central roomas a bedroomwith a living room

VI CE CHAI R HART: But they were really dining

r oons.
MR FEINSTEIN. Well, then you had no bedroons.
VI CE CHAI R HART: Ckay.
MR.  FEI NSTEI N: No, | mean if they are dining
roons |ike you're saying you have the kitchen and the

bat hroomin the rear |i ke you see. Then you have the central
room which we're | abeling as a bedroom And then you have
the room where you enter into the dwelling unit which we're

calling a living room

So these are one-bedroom units. So you either
enter -- you would either enter into the bedroom and then
have a | andl ocked living room or you' d enter into the -- or

vice versa. So either way it's a problem

VI CE CHAI R HART: Ckay.

MR, FEINSTEIN:  Yes.

VI CE CHAI R HART: Either way it woul d have been --
they're strange --

MR. FEINSTEIN. They're strange.
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VICE CHAIR HART: -- layouts. And so what you're

trying to do again --

MR FEINSTEIN. We're trying to make t hem usef ul

VICECHAIRHART: --isto-- well, make theminto
sone nodern thing that sonebody would be willing to rent out.

MR, FEINSTEIN. Yes. W like the idea of having
the bedroons with windows. W think that's a good thing.

VICE CHAIR HART: Not to make |ight of that, but
it's also to have a -- sone sort of delineation between them

MR. FEINSTEIN. Correct.

VICE CHAIR HART: | understand that. | just was
trying to understand how --

MR. FEINSTEIN. No, | understand why it's hard to
conprehend because it's really abnormal

VEMBER JOHN: So | have another question. l's
there a certificate of occupancy for a six-unit building?

MR, FEINSTEIN. | believe so, yes.

VI CE CHAI R HART: Put your m ke on.

MR. WALTERS: [|'m sorry.

VICE CHAIR HART: It's okay.

MR. WALTERS: The buil di ng was vacant when we got
it so we never applied for an occupancy permt. | don't know
that there was an exi sting one.

MR. FEINSTEIN. There has to be sonewhere but we

don't have it in our possession.
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MEMBER JOHN: But when you -- okay. So you're

saying it was in that configuration, but you don't know if
It was legally a six-unit configuration.

MR, FEI NSTEI N: There were six different
addresses. There was two different street addresses and two
units for one street address and then four units for the
ot her street address. It was always being rented out by the
previ ous owner as six separate dwelling units. | just don't
know i f there was the certificate.

VI CE CHAIR HART: Making sure --

CHAI RPERSON  HI LL: Does anybody have nore
guesti ons?

COMM SSI ONER SHAPI RO. Just real quick. Follow ng
up on the previous questions.

So when you bought this it was not occupied. Do
you have any idea how long it had been vacant when you got
it?

MR. WALTERS: | believe it was conpl etely vacant.
They had soneone | ooking at the -- or nonitoring the property
that was staying there, but it wasn't habitable.

COMM SSI ONER SHAPI RO Okay, thank you. Thank
you, M. Chair.

MR. WALTERS: Thank you.

CHAI RPERSON HI LL: And just for the record again

you said that you didn't have the no, sir when you first had
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the m crophone on. Wat was the question again? You asked
whet her it was what, occupied when you bought it? Can you
just say no for the record.

MR. WALTERS: No.

CHAl RPERSON HI LL: Okay, thanks. Al right. M.
Fei nstein, you can have a seat.

MR. FEINSTEIN. Thank you.

CHAI RPERSON HILL: Al right. I'mgoing to turn
to the Ofice of Planning.

M5. MYERS: Hello, Crystal Myers for the Ofice
of Planning. The O fice of Planning is recommendi ng approval
of this case and stands on the record of the staff report.

CHAI RPERSON HI LL: Ckay. Does anybody have any
guestions for the Ofice of Planning?

MEMBER JOHN: One question. Do you knowif there
was a certificate of occupancy for a six-unit apartnent
bui | di ng?

M5. MYERS: No, we did not |ook that up. W based
our analysis off of the applicant's submttal and that was
not part of it.

CHAI RPERSON HI LL: Al right. Anybody else for
the Ofice of Planning? Ckay.

| s there anyone here wi shing to speak in support?
| s there anyone here wishing to speak in opposition? kay.

Al right, let's see. Does the board have any
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final questions of the applicant? | do actually, or at | east
want to tal k through sonet hi ng.

So, M. Crawford, there was ki nd of the di scussi on
again how there's a text anendnent out that's going to take
effect on February 22. And there was sonething about the
area variance under D 307.5 is going to now change to D
206. 7. | think it's D. It's D, right? It's D 307.5.
That's what | thought too actually, Comm ssioner, and | got
alittle confused.

So, it iswithin C202.2(b) because you're -- so,
well first of all, there is a text anendnent that's going to
be taking effect on the 22nd.

And | don't think it is going to change any of the
di scussion for what we' re goi ng to be necessarily | ooki ng at.
Meaning it's not going to change any of your testinony.

But I do want to have that in effect prior to us
del i berati ng. And so I'm going to ask the Ofice of the
Attorney General to help provide sone clarification for ne.

But basically we would need the applicant to
revise their self-cert to include D 206.7. And so am| --
OAG am | explaining this correctly?

M5, LOVI CK: That's if you decide not to vote
today. If you were to decide that you wanted to vote after
February 22 then the applicant should just revise the self-

cert toindicate that they' re requesting relief fromthe side
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yard provisions in D 206.7. Because D 307.5 wll no | onger
exi st.

CHAI RPERSON HI LL: Ri ght . And so what [|'m
offering up for the board, and I'mkind of sharing this with
the applicant as | kind of offer this up to the board is that
| would prefer to wait until after the text anendnent takes
effect to have this discussion so that it's in its cleanest
formsince it's so close to being the 22nd when it cones up.

And so I'll ask that first. Does the board have
any thoughts on that discussion?

VEMBER VWHI TE: | would prefer to wait as well.
It just makes nore sense to ne.

CHAI RPERSON HI LL: GCkay. | see everybody ki nd of
noddi ng their heads.

So that being the case would the applicant |ike
to add anything at the end of the presentation here? You
need to turn on your m crophone, sir.

MR, CRAWFCRD: Thank you, M. Chair. So, the
recent devel opnments in Zoni ng Conmm ssion case 17-23 which |
believe is the case that has the proposed text anendnents to
whi ch you're referring, that recently came to ny attention.

My understanding is that while sonme of the
nunbering will change and sone of the -- sonme provisions w ||
be deleted and sone new provisions wll be enacted ny

understanding is that the issues, that the requirenents
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t hensel ves, the substance of what's required wll not be
af fect ed.

This is relatively newto ne. Based on ny quick
read that's ny understandi ng.

CHAI RPERSON HI LL: Sure, M. Crawford.

MR CRAWORD: [|I'msorry, | don't nean --

CHAI RPERSON HI LL: That's all right. That's as
| understand it as well. And |I'mjust saying since this is
happening so close to now it would just be cleaner for even
you as the applicant for this to -- so when you go to
permtting it's a nmuch cleaner application in terns of our
del i berati ons.

And so what | would suggest is you could check
with the Ofice of the Attorney General after this hearing
and then just clarify if there's anything in terns of

changing the self-certification to include D 206. 7.

What you said is accurate. |In terns of what our
deli berations wll take place we don't need any new
information. | just would prefer that we're all -- it's very

tidy. So that we can not be concerned about noving forward.

So, I"'mjust asking in terns of your case. This
doesn't change your case. |In ternms of your case do you have
anyt hing el se you' d | i ke to add concer ni ng your presentation,
concerni ng your argunent.

MR,  CRAWFORD: Unless there are any further
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questions | believe that's everything, M. Chair.

CHAI RPERSON HI LL: Ckay. Does anybody have any
further questions for the applicant?

kay, all right. Then I'lIl go ahead and --

MEMBER JOHN: M. Chai r man.

CHAI RPERSON HI LL: Yes, sure, of course.

MEMBER JOHN: | have -- | get that we're probably
going to continue this case for sonetine after now?

CHAI RPERSON HI LL: What |' msuggesting is we wait
until after the text anendnent takes effect to have our
del i berati ons.

MEMBER JOHN: So in that case | would like to find
out if there is a certificate of occupancy for a six-unit
bui | di ng.

CHAI RPERSON HI LL: kay, so you'd like sone
addi tional information fromthe applicant?

MEMBER JOHN:  Yes.

CHAI RPERSON HI LL: kay. And so does the
applicant -- your question is does the applicant have a
certificate of occupancy for a six-unit building, or try to
find one?

MEMBER JOHN: Well, if the request is for
conversion froma six-unit building -- right. [|'massum ng
it is asix-unit building, but there's nothing in the record

that says it has a certificate of occupancy as a six-unit

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ W N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O OO W N P+ O©O

54

bui | ding. Because it seens to ne that having two interior
units, that's just how I'mthinking it m ght be incorrect.

"' mnot sure how they coul d have been approved as
a legal unit. And it could be that the owner reconfigured
It after.

| don't know, M. Chairman. These are questions
that | --

CHAI RPERSON HI LL: That's all right. ["'m only
smling because the two to ny right are nodding heads
t oget her.

So what your question is, does the applicant have
a certificate of occupancy for a six-unit building.

MR, CRAWFORD: Vell, the unit right now or the
bui |l di ng right nowis uninhabitable. And obviously we don't
have a CO for the renovated project. W're not at that
st age.

But if I'"mhearing correctly we're being asked can
we | ook back through the record to determ ne was there at
some point in tine a certificate of occupancy show ng that
this was in existence legally as a six-unit.

CHAI RPERSON HI LL:  Yes.

MR, CRAWORD: And if not what would we say to
establish that this was in existence as a six-unit apartnent
bui | di ng.

MEMBER JOHN: | guess that's nmy question. But |I'm
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I nterested hearing fromny fell owboard nenbers if they woul d
al so be interested. Mybe it's not inportant.

VI CE CHAI R HART: No, | think so. | think it
woul d be helpful to have. To ne it's as Board Menber John
said it is sonething that we should probably understand.

And while it may have a configuration that way
agai n the property owner may have done sonet hi ng t hat was not
necessarily |l egal and we just don't know what that is.

And we understand that your testinony is that it
was a six-unit configuration. That's fine, but the
configuration doesn't nean that that actually had a C of O
that stated that as well.

And | think we're probably | ooking at the nost
recent C of O So, whichever, however many years you need
to go back to get to that nost recent one woul d be hel pful.

| don't want one that's from 1950 that may not be
-- that may have been superseded from then. If you could
find the one that was nost current. And again | don't know
what that year is, but it would be helpful to at |east see
t hat and understand that.

Because you nay find out that it was actually four
units that they had, or sone other configuration that was
changed by the previous property owner.

MR, CRAWFORD: We woul d be happy to | ook i nto that

i nformation and to provide whatever we're able to find in
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terms of --

VICE CHAIR HART: And | was going to say | would
appreciate having a response regardless of if you find
sonet hi ng or not.

MR, CRAWFORD: O course.

VICE CHAIR HART: To be able to say yes, we have
| ooked back for the | ast whatever, 20 years and found -- |I'm
not giving you a tineline, |I'm just saying whatever that
I nformation is.

O say we didn't find one and we've | ooked back
now 20 years and couldn't find one from then. So it's
hel pful for us to understand where that ends as opposed to
not having any information and having to kind of -- well,
just not having that information.

MR, CRAWFORD: Sure. And we will follow through
and provide that as soon as we're able.

In terms of -- in light of the question in terns
of your question, M. Chair, about is there anything to add
before we finish here for today |I'lIl just say that there's
not hi ng about the structure to suggest that it was ever
anyt hi ng ot her than a six-unit apartnent building and there's
no indication that anything was renovat ed.

Everything is consistent in terns of the |ayouts
of the various apartnents and it's all nineteen forties era

construction and claw foot bathtubs and tiny, small
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bat hroons. And t he whol e pl unbi ng and w ri ng and nmechani cal
system | ooks as though it was all --

CHAl RPERSON HI LL: Okay, M. Crawford. So, I'l]l
foll ow up what Board Menber John just nentioned. O her than
t hat does anybody need anythi ng? Okay.

So to the coments that you just nmade, M.
Crawford, again if you can find a certificate of occupancy
for the six units, or if you can explain why you can't,
and/ or explain what you just said again which is why you
believe it is to be a six-unit apartnent buil ding.

And if you could give that to us, and we'll set
sonme dates, M. My. Because if the text anmendnent is going
to goin the Register on the 22nd then we coul d get back here
on the 27th.

I f you, M. Crawford, could try to do whatever you
can get to us by the 22nd which is Friday. Yes, we can have.

MR. CRAWFCORD: | believe that shoul d be plenty of

CHAI RPERSON HI LL: kay. So, does anyone have
anything else they'd like? Ckay. Does that sound good?
Ckay.

Al right. Then so first of all I'm going to
cl ose the hearing. The hearing is closed. The only thing
we need is the information |I just asked for, M. Crawford,

that you seemto understand Board Menber John had questi ons
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about .

And then if you can get that to us by the 22nd
then we can set this for decision on the 27th, M. My. And
thenif you also could just clarify wth the Ofice of Zoning
in ternms of the self-certified application to include the D
206. 7.

O if you have any questions about that just talk
wth -- you can step up to OQAG right now after the hearing
here and they can provide sone clarification. And then we
can deliberate on this on the 27th. You can push the button
if you need to say anything.

MR. CRAWORD: Thank you, M. Chair. And would
you -- would it be helpful to have the whol e teanf?

CHAI RPERSON HI LL: No, we don't talk to anybody
during the deliberations. W don't ask anything of anyone.

You can watch it on the web.

MR,  CRAWFORD: Ckay. If you were |ooking for
sonmeone to appear | just wanted --

CHAlI RPERSON HI LL: Sure, | understand. That's
just bringing up a subject that |I'm actually in sonewhat

di sagreenent about.

We are advised not to take testinony from peopl e
during deliberations because then it kind of turns into a
hearing again. And so there's no point in you being here,

unl ess you just want to stare us down as we're kind of
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deci di ng which is what peopl e do.

So, all right, M. My, you got all that?

MR MOY: Yes, Sir. Deci sion on February 27.
Applicant to file the additional information by Friday,
February 22. Did | say that right? Yes. Decision on the
27t h.

CHAI RPERSON HI LL: Twenty-seventh, twenty-seventh
Is the decision. GCkay. Al right, great. Do you have any
gquestions, M. Crawf ord?

MR, CRAWCORD: One nore.

CHAl RPERSON HI LL:  Sure.

MR, CRAWFORD: Whuld it be helpful to the board
if we submitted sone photographs of the property in its as
acquired condition that denonstrate the necessity of
renovati on?

CHAI RPERSON HI LL: | don't need anything. Do you?

COW SSI ONER SHAPIRG:  No, | think I would just
reiterate what the chair said which is that we're | ooking for
that information about what was previously granted.

If you have nothing else to show but those
phot ogr aphs because you can't find anything el se that would
be one thing. But if you find the Cof Ol believe that's
all we're |ooking for.

MR, CRAWORD: Right. ay. By the 22nd. That

sounds great.
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CHAI RPERSON HI LL: GCkay, great. Al right, thank

you, gentl enen.

MR, CRAWORD: Thank you, M. Chair.

MR MOY: Al right, I would call parties to the
table to case application nunber 19919 of Jaz, J-A-Z
Construction LLC

This was captioned and advertised for a special
exception wunder the residential conversion requirenents
Subtitle U Section 320.2, under Subtitle E Section 5201 from
the existing non-conformty requirenents of Subtitle C
Section 202.2 and under Subtitle C Section 703.2 from the
m ni mum par ki ng requirenents of Subtitle C Section 701.5.

This woul d construct a three story side addition
and a three story rear addition and convert the existing
sem -detached principal dwelling unit to a three-unit
apartnment house, RF-1 zone.

This is at prem ses 436 Park Road NWsquare 3044
lot 54. And | would also if the applicant wished to clarify
the relief that I've cited that's been adverti sed.

CHAI RPERSON HI LL: Okay. Thank you, M. My. If
you coul d pl ease i ntroduce yourselves for the record fromny
right to left.

MR. AZAT:. John Azat, principal, Jaz Construction
LLC.

CHAI RPERSON HI LL: Coul d you spell your |ast name
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for ne, sir?

MR AZAT: A-Z-A-T. Al pha zebra al pha Tom

CHAI RPERSON HI LL: Ckay, great.

MR SULLI VAN: Good nmorning, M. Chair, nenbers
of the board. M nane is Marty Sullivan with the law firm
of Sullivan & Barros on behalf of the applicant.

M5. H RST: Good norning, nmy nane is Emly Hirst.
| amthe architect for John Azat of Jaz Constructi on.

CHAl RPERSON HI LL: Okay, great. M. Sullivan, |
assune you're going to be presenting to us.

MR, SULLI VAN: Yes, sir.

CHAI RPERSON HI LL: Ckay. | guessthere'salittle
bit of -- anyway, this is goingtotake alittle bit of while
for me to kind of |ike walk through in terns of sone of the
t hi ngs you' ve asked for.

| guess there was a prelimnary matter that we
need to address and then there seens to be questions [|'m
goi ng to have about the parking and t he substandard space and
whet her or not you think you need a variance for that
subst andard space.

And kind of that's the whole part of the -- after
you wal k through us in terns of what you're trying to do.
And again the standard with which you' re neeting for us to
grant these -- grant this application the substandard par ki ng

is the thing that kind of -- because it's tying into the ANC
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and what they're requesting for us.

So if you can go ahead. I'"'m going to put 15
m nutes up there on the cl ock, M. My, just so we know where
we are, but | don't know how long this is going to take.

Interns of the prelimnary matter woul d you, M.
Sul l'ivan, please explainto us the prelimnary matter and how
you think you're neeting the requirenents for us to waive.

MR SULLIVAN:  And if I'mclear the prelimnary
matter is clarifying the relief that we're requesting.

CHAI RPERSON HI LL: Ch no, | thought there was a
time requirenment. The 21-day filing and the change in the
design. You had -- wasn't there sonething.

MR, SULLIVAN: Ch yes, we did ask for relief from
-- yes. W were working with the Ofice of Planning and
responding to the ANC s requests about providing space for
par ki ng. And anot her revi sion suggested i n our dealings with
the Ofice of Planning. So that was the reason for the |ate
filing. | think it was two days.

CHAI RPERSON HI LL: Ckay. So under the Y 101.9
wai ver standard | didn't have any issues with waiving the
time requirenents. Does the board have any? kay, so we're
going to go ahead and allow that into the record.

Then after that you can go ahead and wal k us
t hrough the application.

MR,  SULLI VAN: kay. Thank you, M. Chairnman.
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| would like to clarify the relief being requested because
| realized in discussions yesterday and today as | | ook at
this we did -- wthin the application relief from 306 for
rear yard relief is requested.

However, it didn't nake it onto the notice and |
think that's because on the application the section that was
I ncl uded was the special exception section for rear yard
relief that includes both the non-conform ng aspect of it 202
and the actual rear yard relief of 306.

And so 202 was included but 306 wasn't. But
within the applicant's statenent we talked about 306 and
relief fromthat, and on page 2 of form 135 we noted that
we're seeking variance relief from the rear yard -- or
speci al exception relief fromthe rear yard. |'msorry.

And so that's -- | don't know if | need to
formally amend to include that section now. It's in there
t hroughout the application but | don't know if it's
technically correct for your purposes at this point.

CHAI RPERSON HI LL: |I'm | ooking at OAG

M5. LOVICK: You can amend the application just
for clarification purposes, but | don't think that there's
a need for re-noticing it.

CHAI RPERSON HI LL: GCkay. So then can he verbally
anend it right now?

MS. LOVICK: He can do that on the record, but it
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woul d need to be followed up with a revised self-cert.

CHAI RPERSON HI LL: Al right. So M. Sullivan,
you can do that. And then we'll hear fromthe Ofice of
Pl anni ng concerning that as well when we get to them

All right, so that again being the case, M.
Sull'ivan, you can start whenever you |iKke.

MR, SULLI VAN Ckay, thank vyou. "Il speak
briefly and then turn it over to the architect and then |'Il|
go back and explain how we neet the criteria. And maybe we
can di scuss the parking issue at the end of all that.

So, the overview W' re requesting special
exception relief pursuant to U 320.2 to convert the property
to three units.

And within that the applicant is requesting one
wai ver of the requirenents under 320 and that's 320.2(h) for
the alteration and renoval of architectural el enents.

We' re asking for special exception relief fromE
306.2 and C 202 both relating to the rear yard.

There i s a provision that says you can build up --

CHAI RPERSON HILL: I'msorry, you said 306.2 or
306.1? You said 306.2. | just want to make sure --
MR, SULLI VAN "Il ook that up. And special

exception relief pursuant to C 703.2 from the parking
requirenent.

So we're asking for relief from the requirenent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP,
oo A W N b O © 00O N O O b W N P+~ O

65

to have a required parking space.

And that's both because we don't have the roomf or
a parking space and also the alley is only 8 feet wi de and
so it's inpossible to get a | egal space in there because we

don't have the 10 foot w de access which is al so required.

So I'lIl turn it over to Ms. Hirst to present the
proj ect.

MS. HI RST: The existing structure is a single
famly sem -attached dwelling on Park Road. It's a beauti ful

rowhouse characteristic of many that we see in D.C. but in
serious need of rehabilitation.

The intent for the proposed designis athree-unit
residential building. And in order to do so we are proposi ng
both a side and rear addition, the rear addition occurring
above what is now currently an existing garage attached to
t he house.

The intent of the design was not to create a
situation where it | ooked |Ii ke two separate buil di ngs joined
t oget her. So the idea was to extend the existing
characteristics of the building to fit the new footprint and
mai ntaining the symetry and characteristic of both the
exi sting house and the nei ghboring houses in the i medi ate
ar ea.

VI CE CHAI R HART: Ms. Hirst, sorry, just one quick

guestion. What part of it is existing again? Are we | ooking
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at like this being the existing building?

M5. HI RST: No. So really we're extending it
beyond where the front facade is. So where you see the porch
we're really just extending it further in that direction.

But yes, fromwhere the bay is, where you can see
the side elevation of the bay that's being renoved and the
bui l ding is pushing out beyond that point.

VI CE CHAIR HART: Thank you.

MS. HI RST: So we are maintaining the existing
profile of the roof. The roof needs to be conpletely
repaired and rebuilt, but we are nmintaining the existing
profile as well as the extended parapet at the side
el evati on.

W are maintaining a brick skin to the building.
W do not change naterials until we get to the rear. And
again the idea was to nmaintain the existing character of the
bui l di ng and its surroundi ngs.

Each unit is provided with outdoor space and
| andscaped area around the yard and at the request we have
provi ded an enclosed fenced area for trash storage at the
front of the yard and a small parking space at the rear in
addition to permanent bi ke storage also at the rear of the
bui | di ng.

| think that pretty nmuch suns up the genera

intent for the design. |If you have any questions certainly
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feel free to ask

MR, SULLIVAN: Thank you. Now, ['Il go through
the requirenents for the special exception relief for U
320.2. The buildingis limted to 35 feet or less. There's
only three units so | Z does not apply.

It was an existing residential building at the
time of filing. The ot areais 3,011 square feet so we have
the mninuml| ot area of 900 square feet per unit.

The addition does not extend nore than 10 feet
past the rear wall of an adjoi ning building. The neighboring
building to the east is just as long as this building.

The addition will not block a chimey or vent and
will not interfere with solar panels. In addition, the
original rooftop architectural elenents will be altered, they
are being altered -- that's a typo there -- as M. Hirst
expl ai ned.

And Ms. Hirst went through the design and how t he
architectural elenents are conpatible and fit in the change
to neet the test for conpatibility.

Light and air. The light and air available to
nei ghboring properties shall not be wunduly affected.
Regarding the property to the west at 438 Park the western
wal | of the proposed buil ding would be still between 13 and
17 feet fromthe closest wall of the house to the west. So

there's a good bit of space there.
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And the property to the east which is attached

shares a building all the way back. And they have no rear
yar d. And that property owner is in support of the
application as well.

Regarding privacy, again privacy, use and
enj oynent . The neighboring properties is not unduly
conprom sed.

Agai n, because of the distance between the two
properties, the property to the west and the rear addition
which is attached to the furthest -- and goes to the furthest
wal | of the adjoining principal building as well. So there's
no privacy issues to the east or the west.

Conver si on and any associ ated additi ons as vi ewed
fromthe street does not substantially visually intrude upon
t he character, scale and pattern of houses al ong the subj ect
street or alley.

We're not increasing the height of the building
in the back. W're asking for rear yard relief. It's just
two stories. And again it's up against the neighboring
building so it matches that footprint.

And that sane analysis applies to the relief for
the rear yard as well as the relief fromU 320.

Now, the parking relief. W've requested speci al
exception fromthe requirenent to have a | egal parki ng space.

Now, initially we were not show ng any area at all
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for parking in the plans. And so we're requesting speci al
exception relief for two reasons.

The 8 foot wide alley nakes it inpossible to have
a | egal parking space because we obviously can't change the
wdth of the alley and access -- 10 foot wide public alley
access is required to have a | egal parking space.

And the other issue is because of a light pole
that's there and restrictions fromthe existing building and
the space the best we could provide was a conpact space, a
16 by 8 space.

So, there was no space provi ded but when we went
to the ANC there were concerns about parking. And they asked
us if we could get a parking space in there.

My initial reaction was it's a 6 foot wide alley
because it was showing up as 6 feet on one of the draw ngs.

And there were people there that said there are
some cars that actually pull into that alley and park. And
so M. Azat said he would | ook at that.

And we did and it turns out we can provide a
par ki ng space. Now, sonebody is going to be able to pull
into that parking space and they'Il back out and then
continue down the alley. There's not really roomto turn
around and go back that way. But it's doable. And actually
we' ve managed to get a whol e conpact size in there which is

pretty sizeabl e space.
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So, | think -- so in discussions with OQAG |’ ve
been told that | need to be asking for variance relief from
the size and the access requirenents as opposed to asking for
speci al exception relief fromhaving a required space at all
because we're show ng a parKki ng space.

Goviously if we weren't show ng any par ki ng space
at all I'd still be asking for special exceptionrelief. And
| assunme QAG can get involved in this discussion, but as |
understand it they're saying that the board can't approve a
pl an t hat shows a conpact parking space because that conpact
par ki ng space is not |egal.

One way to |l ook at it would be to say we' re aski ng
for special exception relief fromthe requirenent to have a
| egal parking space. Once that's done it doesn't really
matter what | have. |'mnot prohibited fromhavi ng a conpact
par ki ng space.

But | get where the confusionis. And | think the
answer mght be to not call it a parking space, or to cal
it an open space, or an open pad. Because it could be used
for parking.

And frankly, even if we called it a parking space
t hat doesn't guarantee that sonmebody is going to use it for
par ki ng anyway. So we can't guarantee that it will be used
for parking.

But obviously the highest and best use for the
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owner is to have that and convey it as a parking space one
way or another, or as a space where you may park a car.

So, one of ny suggestions woul d be we coul d revi se

the plan, not call it a conpact parking space and just call
It an open space. It's obviously conditioned. It has to
remain open. W can't put a building there. |It's open to

the alley and it woul d obvi ously be used as a parki ng space.
|*ve had di scussions --

CHAI RPERSON HI LL: M. Sullivan, keep tal ki ng, but
can you flip back to that slide that showed the parking pad.
There you go. Geat, thanks.

MR. SULLI VAN: |'ve talked to the chai rnman, the
ANC chair about doing a covenant and we deci ded that wasn't
necessary because he knows that the site plan and the platt
are conditioned, and that that space has to remain open.

Now, we didn't talk about the specific question
of conpact parking space versus calling it open space for
parking. And we can get clarification on that.

They were confortable that it's obviously going
to be used for parking if we provide that space. And so the
change that we nmade to trimthe building back to get that
space in there.

That's the issue as | understand it.

CHAI RPERSON HI LL: Ckay, that's fine. Al right.

Does anybody have any questions for the applicant before |
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turn to the Ofice of Planning?

VI CE CHAI R HART: So, M. Sullivan, so you're
sayi ng that you woul d be anenabl e to basically taking out the
word parking or whatever you want to -- changing that to
sonet hing el se ot her than conpact parking space.

| kind of understand that if it's included it kind
of -- it nmakes it seem as though we are approving that and
then it becones a well, how do you approve that if -- you
know, what standard were you using to approve that.

| think that that would be -- that could be an
i ssue to have to deal with

But regardl ess of that you' re saying that you're
willing to not have that, to change the drawi ng to show t hat
that does not -- that's sonething el se.

MR, SULLIVAN. Right. |If that's what's required
to get us over the hunp. | do think it's -- | really don't
think it's necessary because | think once you grant speci al
exception relief fromthe required parking space if you were
todo that then | think we're free to do with that space what
we want to do.

There's no restrictions on parking, on non-
requi red parking. Like we can have parking space. But --
and so |I'mnot --

CHAI RPERSON HI LL: That's okay. W can talk this

through. W can talk this through, but the draw ng woul d
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then say 8 by 16 open space.

MR SULLIVAN. Yes, we could call i1t --

CHAI RPERSON HI LL: Open space. Open pad. | t
woul dn't use the word parKking. It would say 8 by 16 open
pad. That was one option. W're kind of going through this
but that's sonething that you've kind of tal ked about.

Ckay. Al right. Anyone el se?

MEMBER WHI TE: So, the question | have i s whet her
or not the ANC would be confortable with that.

MR SULLIVAN. So | was going to add if we said
open pad to potentially be used for parking on the plans that
woul d make them feel even better.

But | think in my discussions -- and | shoul dn't
speak for the chair. They may have the opportunity to weigh
in. But he -- everybody understands that if we have an open
space its highest and best use is obviously for parking.

So he didn't seemconcerned about that. However,
in all honesty we did not tal k about changing the |anguage
because | didn't know about that possible solution unti
t oday.

VICE CHAIR HART: Just out of a little curiosity
how do you access it? How do you get to it?

MR, SULLIVAN:  You cone from --

VICE CHAIR HART: No, I'msorry. How do you get

fromthe parking space into the building, to walk into the
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bui | di ng.

CHAI RPERSON HI LL: You need to turn on your
m cr ophone.

M5. HIRST: Sorry. Thereis aretaining wall that
encl oses the parking space and |I'm showi ng now because the
elevation at the |andscaped area is about alnost 4 feet
hi gher than that alley.

So you woul d have to return to the alley and wal k
up the stairs you see at the sout hwesternnost corner.

VI CE CHAIR HART: And then you wal k around where
that -- like this direction. Because these are wi ndow wel | s,
ri ght?

MS. H RST: Yes.

VICE CHAIR HART: So you're not wal ki ng over the
wi ndow wel | s.

MS. H RST: Correct.

VICE CHAIR HART: So -- and | understand this is
outside of -- | just was curious as to how you get to it.
| thought there was a -- there may be a door on the back side
but there's a bedroomthere and there doesn't seemto be a
door there. So you would literally have to wal k around the
house to get to where that is.

M5. HI RST: Right.

VI CE CHAIR HART: Ckay, that's fine. Thank you.

CHAI RPERSON HI LL: Gkay. M. Sullivan, what was
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wong wth the covenant again? You tal ked about with the
ANC.

MR, SULLIVAN: We can do a covenant if we need to
do that. M discussion with the ANC and he agreed it's going
to be conditioned as a result of you conditioning the plans
and the platt.

W can't as it stands now. \Watever we call it
we obviously can't put a building there. W have to build --

CHAI RPERSON HI LL: I["'m just trying to think
through it again. You're here with the ANC One of the
conditions is the subconpact space. W can't give you the
subconpact space because you' d have to then have to conme back

for a vari ance.

You're going to now call it -- I'mjust walking
through it. You're now going to call it a pad or an open
space. So we'll get to wherever we get to with this

di scussi on.

| didn't understand the covenant issue and you're
saying you'd be fine with a covenant or -- that's all I'm
just trying to --

MR, SULLI VAN It was just nore difficult. I
t hought they were better -- nore efficiently protected by the
fact that they can go to the Zoning Adm nistrator and say
hey, they're not conplying with the plan, the approved pl ans.

CHAI RPERSON HI LL: But if the approved plan says
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open pad then it's just an open pad. People could grill on
It or like they could hang out. [I'mtalking this through.
MR SULLI VAN: They can do that anyway. | don't

t hi nk our covenant can say here's a parking space but you are
required to have a car in there and you nust use it.

CHAI RPERSON HI LL: |"m just trying to talk it
through. So, okay. Al right. You all can -- helpful at
all today. Al right, sorry. Go ahead, M. John.

MEMBER JOHN:  So, M. Sullivan, you are building
over the existing garage. O you're denolishing the garage
and building the addition within that footprint. I s that
correct?

M5. HIRST: The proposed building is going over
the existing footprint of the garage, yes. And the existing
garage is held off close to 7 feet from the rear property
line which is probably the only reason we were able to get
some sort of parking space or pad there to give a car enough
roomto turn into the space. OQherwise it would not have
been possible, the size of the alley.

COW SSI ONER SHAPI RO Thank you, M. Chair. So
in terns of this parking pad space piece | think that -- |
can't speak for ny colleagues but |I'm not confortable
approving a parking space there because it just won't be
conf or m ng.

| woul d be curious to hear what t he ANC woul d have
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to say about this given this conversation.

Al so, one other thing. The other piece that the
ANC was asking about was the |ocation of the -- that there
be adequate trash receptacles and the |ocation of it. l's
that sonething that they're aware of where this is being
designed in and they're okay with that, or have you not --
have they seen these plans | guess is the short answer.

MR SULLI VAN: Yes, and we've been to them W
went to the ANC tw ce. So we went back with the revised
pl an.

COWM SSI ONER SHAPI RO And al so, | think I'mjust
curious about this, but I don't quite understand the | ayout.
|'ve seen -- this is for the architect. Go back a few slides
back and show ne -- the side view again, the side el evation.

|"mjust trying to figure out how the units are
being -- who's living where? Wat are the three units?

M5. HIRST: The entire cellar floor is a three-
bedr oom t wo- bat hroomunit. The first floor is also a three-
bedroom t wo-bath unit.

And t hen t he upper unit conprises both the second
floor and the partial third story.

COW SSI ONER  SHAPI RO And that's wth the
addi ti onal dorner.

M5. HIRST: That is correct.

COW SSI ONER SHAPIRG:  Ckay. Al right, thank
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you. That's all | have, M. Chair.

CHAI RPERSON HI LL: Ckay. I'mgoing toturntothe
O fice of Planning, please.

MR, COCHRAN: Thank you, M. Chair. 1'll try to
focus on providing a little bit of clarity on sonme of the
nore confusing elenents of the application.

Yes, it's a conversion to three units under U
320.2. As part of that conversion they are requesting the
expansi on of an existing non-conformty for the rear yard and
relief on the parking. |[|'Il specify what kind of relief when
we get to that.

It does seem to neet all the criteria in U
320.2(a) through (f) and then (i) through (m. They are,
however, asking for relief from one criterion, t he
architectural elenents at the rooftop.

OP has | ooked at this. W feel |ike the changes
they're proposing conport with the general design of the
exi sting building and don't contradict the character of the
sem -detached pairings along the entire bl ock.

Yes, they are expanding 7 feet to the west.
They' re addi ng anot her dorner and they are getting rid of a
couple of architectural elenents, but it does seem to be
congruent with the overall appearance of the nei ghborhood.

For the rear yard there is sonme question about

whether it's sinply an expansi on upwards of an exi sting non-
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conformty or a |larger expansion of a non-conformty. And
t hat depends on whether they are raising the structure or
denolishing it.

Either way it turns out being the sane. They
woul d still have a 6 foot 7 inch rear yard.

If they raise it which neans if they keep the good
portion of the existing footprint then the rear yard al ways
remains 6 feet 7 inches.

If they denolish it then the rear yard goes to
about 19 feet 10 inches which is still non-conform ng. And
then they would construct back into the footprint of the
exi sting garage.

Ei t her way, whether that non-conformty remains
the whole tinme at 6 feet 7 inches or it tenporarily goes to
19 feet 10 inches it's an existing non-conformty. So
they' re sinply expandi ng a non-conformty upwards under one
scenario and they're expanding an existing non-conformty
both horizontally and upwards under the other scenario. So
ei ther way we would recommend that you approve that relief
fromthe requirenments of E 306.1 under E 5201.

When it comes to the parking there have been a
nunmber of conversations about this wth OGAG and wth the
applicant.

OP felt that the cleanest way to approach this,

and this is what we had recomended to the applicant was that
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they do a covenant with the ANC because that's the only way
that what the ANC s condition that's being requested could
be enforced.

And it could either be just a covenant with the
ANC or up to the applicant and the ANC on whether that
actually gets tied into the |and records.

However, if the ANCis confortable w thout having
sonething that's enforceable then OP had t hought that going
for the speci al exception and therefore not having a required
par ki ng space and not | abeling it as a parking space would - -
they would neet the criteria for that kind of special
exception because they have an alley that goes from 8 feet
down to 6 feet because of a |light pole.

They are -- if you could flip to the diagramt hat
shows the plan with the bi ke parking. Geat, that one. You
can see that it becones increasingly difficult to get a
conform ng space in there.

So | obviously have to defer to OAG on this. |
think we m ght have had some m sunderstandi ng on where QAG
| anded on this. W thought that special exception was goi ng
to be acceptable as long as it wasn't |abeled a parking
space.

But again if that route is taken then we would
suggest that the ANC s condition is best net by having an

enf orceabl e covenant with the ANC.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N N NN NN P B R R R R R R R R
a A W N B O © © N O O » W N P O

81
CHAl RPERSON HI LL: Ckay, thank you. Does anyone

have any questions for the Ofice of Planning?

MEMBER WHI TE: Just one question. D d you ever
weigh in on whether or not a variance would be appropriate
here? O did you feel as though the standard with the
criteria couldn't be net in this particular application?
Wth respect to the parking.

MR, COCHRAN:. We did not weigh in on whether a
variance -- we nmay have had sone thoughts about it, but we
did not weigh in.

MEMBER WHI TE:  Ckay.

COW SSI ONER SHAPI RO Thank you, M. Chair.
They're not required to have the parking space.

MR. COCHRAN: Yes, they are. Once it becones a
three-unit building it is required to have one parki ng space.

COWM SSI ONER SHAPI RO Apol ogi es for not tracking
this well enough. [|f they ask for a -- we could waive that
and that would be a special exception?

MR, COCHRAN: |f they have sonething on the plans
as | understand it that is | abel ed a parking space then that
woul d require a variance from the dinensional requirenents
for the parking space and for the alley access.

OP would not necessarily have a problem with
supporting that.

COWMM SSI ONER SHAPI RO Ckay. |'Ill keep pondering
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this in ny head. GCkay, thank you.

CHAI RPERSON HI LL: Ckay. Does anybody have any
further questions for the Ofice of Planning? Does the
applicant have any questions for the Ofice of Planning?

MR SULLIVAN: No, thank you.

CHAI RPERSON HILL: Is there anyone here w shing
to speak in support? |Is there anyone here wi shing to speak
I n opposition? Ckay. Al right.

Ckay. Sure.

VI CE CHAI R HART: M. Sullivan, just a quick
guestion. This plan shows in the front yard there's a fence
encl osure for trash, recycling and storage. s that in
publ i c space?

M5. HHRST: No. The property line is up closer
to the sidewal k. It cuts through maybe the second riser of
the stairs fromthe | ead wal k.

VI CE CHAI R HART: No, no, | see the property |ine,

but public space is -- sonetinmes you have like a building
restriction line or sonething that's there. | just didn't
know.

There's a line that's -- | don't know what that

line is that's showng where you see where it says --
actually this lineright here, thislineright there. Wat's
that |ine?

M5. HIRST: That is a dinmension string. So the
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32 foot 6, that's just the dinension string.

VI CE CHAIR HART: Gotcha, okay.

MS. HI RST: But no, we do not have a building
restriction |ine.

VICE CHAIR HART: GCkay. | was just nore curious
because I'mlike wow, that's a ot of trash cans. And |
realize it's recycling and trash. So, thank you.

CHAI RPERSON HI LL: All right, so | guess this is
kind of where | am and we can talk about this a little bit
nor e.

| think 1'd like to have a revised plan. Wll,
we can talk this through a little bit with the applicant
because | haven't closed the hearing yet.

Somet hi ng that has a revi sed plan that we can | ook
at and that doesn't have the parking space on there. And
then have a cleaned up self-cert or caption that has now
306. 1 i ncl uded.

And then also sonething from the ANC, either a
covenant or that they are confortable with the plans the way
t hey are concerni ng the open space in the drawi ng to have an
opportunity to then deliberate upon this application.

I'"'mglad that the Ofice of Planning has spoken
to U 320.2 in terns of the waiver for the rooftop
architecture. And so that's where | am | don't know what

t he board thinks.
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VI CE CHAI R HART: M. Chairman, | would be in

support of all of that. I think that that's just hel pful
just so that we have sone finality to sone of the kind of
questions that are | think |ingering.

But |I think that all of those things would be
hel pful for nme to understand and then be able to be kind of
confortable with the application that is before us. So, |
woul d concur with your comments.

MEMBER JOHN: M. Chairman, | think the applicant
satisfies the condition for the special exception for the
parking, for not having a parking space. Just tal king
t hr ough.

So it seenms to nme to be an added requirenent to
t hen i npose on the applicant the obligation to conme back and
justify this as a variance. And that would just be to
accommodat e t he ANC whose consi derations are not entitled to
great wei ght.

And so while | do appreci ate the need for parking
| think the fact that the space will still be there and it
coul d be used for parking nmakes sense.

I'"'m not in support of the board requiring a
covenant because we would not be enforcing that covenant.
If we put it in the order, what good would it do to put that
in the order.

So | woul d think that your recomrendation i s good
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t hat we have revi sed drawi ngs that renove the parking space.
And it would just be vacant.

CHAI RPERSON HI LL: Ckay. So | wasn't suggesting
that they cone back and ask for a variance to get the
par ki ng. | was just saying that they were going to -- as
what was originally proposed in ternms of the providing
sonething in the drawi ngs that say open space, 8 by 16 open
space just to indicate to the ANC what we were discussing in
terns of that we can't approve sonething that we can't
approve, right.

And that my concern and ny di scussion in terns of
t he covenant was nore that whatever it is that the ANC felt
confortable wth. Li ke you know they, the ANC -- and we
haven't gone into deliberations yet. W don't know whet her
we' re necessarily going to approve this or not.

But I1'"m going along with this path of thought
which is that the ANC is giving their support based on the
subconpact space. So that's what they're giving their
support on.

So now we can't approve that because they're not
asking for it because if they were asking for it it would
need to be a variance and we would have to go through that
process.

So now |l'mjust trying to figure out what | would

t hi nk, what | would feel confortable knowing that the ANCis
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now confortable wwth. So whether that be a covenant, whet her
that be just sonething that they've | ooked at the plans and
they're confortable wwth the way the plans are, that's fine.

But | need sonething that says the ANC is
confortable with this the way it is noving forward. So |
just want to finish with Ms. John, finish your thought.

MEMBER JOHN: So the reason | asked the applicant
whet her they were building on the original footprint was to
determne if the applicant could provide the parking space
by novi ng the buil ding back i f the applicant was not buil di ng
to the original footprint.

Let's say the applicant was buil ding sonething
nore than it originally had. Then one could reasonably say
the applicant could reduce the space and provide a |arger
par ki ng space.

But you would still have the problemof the 6 foot
alley and the light pole. So that's ny thinking nowand I'd
| ove to hear what other peopl e think.

CHAI RPERSON HI LL: We're not arguing the variance
here, but you know, that could be an argunent. That's not
what we're having. Go ahead, M. Comnm ssioner.

COW SSI ONER SHAPI RO Thank you, M. Chair. |
agree with Board Menber John. | guess nmaybe if [|I'm
understanding this correctly where you are, M. Chair, |

would like to see this rewitten without a parking space
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t here.

|'"d be curious to see where the ANC i s when they
see this. And take that into consideration as we nmake our
deci si on.

So it certainly -- the one piece that | want to
enphasi ze in ny agreenent with Board Menber John is that |'m
not |ooking for a covenant from the ANC though if that
happened that woul d be dat a.

"' mjust nore | ooking to see what the reactionis
fromthe ANC around this and then we'd factor that in.

CHAI RPERSON HI LL: Ckay. It looked |ike the
O fice of Planning had sonething additional ? No? Okay. All
right. M. Wite.

VMEMBER WHI TE: |"m just adding on that | would
like to get sone feedback from the ANC on this because |
think their approval was | argely based on the condition with
respect to parking.

So I just want to make sure -- | don't know if
they're here today, but | just want to nmake sure that they
have an opportunity to weigh in on the sol ution.

It seens like -- we're going to conme up with a
solution assuming that all the criteria are nmet, but | am
interested in nmaking sure that the ANCis incorporated into
this process. Because there has been sone opposition with

respect to parking in this neighborhood which is pretty
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substantial as far as |lack of parking.

CHAI RPERSON HI LL: Ckay. So M. Sullivan, where
| think we are here, right, is go ahead and go back and
revise the drawing so that you change that 8 by 16 space to
what ever you and the ANC determne they're confortable with
callingit. O at |least that's one avenue, go back and tal k
to the ANC

And then | don't particularly care whether it's
a covenant or sonething fromthe ANC just saying that they're
confortable with this in ternms of -- because currently what
they have as a condition is a conpact parking space.

And so you know, whether or not | agree with the
ANC or don't agree with the ANC, just to get it to a place
that's nore clean for us to deliberate upon, change the --
submt the drawi ngs, revised drawings. Do a revised self-
cert with the 306.1 on there.

And then anything el se you need to do to cl ean up
the caption so that | can get that right when we' re doing
del i berati ons.

And then sonething from the ANC concerning the
i ssues that we're tal king about. They could clarify again
that they're confortable with the trash. It seens |ike
they've satisfied that. But they could re-clarify that as
wel | .

And then do you have any ot her questions for us?
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MR SULLIVAN: No, | just -- | want to acknow edge

that there is this other path too which is the variance. And
It would be variance fromthe size. So do conpact rather
than full. And a variance from the access wdth
requi renents.

And we do, | believe we do have a uni que vari ance
argunent nostly because of the utility pole and the existing
footprint.

And that m ght be the cleanest way to get there.
| woul d suggest we even get there today if possible because
the 8 by 16 conpact parking space can now stay there if we
do that. But we would need to ask for a waiver of the notice
requiremnents.

Now, we're asking for sonething |ess than what
we're asking for. W're asking for a special exception for
the whole thing. W don't want a parking space.

Now we woul d j ust be asking for a variance to have
a smal | er parking space. So we're adding to it technically.

CHAI RPERSON HI LL: W can talk this through. |
under stand what you're asking. So, | just --

(Si nul t aneous speaki ng)

CHAI RPERSON HI LL: You're trying to add vari ance
relief right here.

MR, SULLIVAN. Well, I"'mthrowi ng that out there

as it mght be a cleaner path and then I woul d expect the OAG
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to weigh in here too.

CHAI RPERSON HI LL: Ckay, we can try this. I
t hought we were going to have | unch, and now we're not goi ng
to have lunch and this is going on | onger now W're talking
about adding a variance at the last mnute. | had the tine
t hi ng goi ng on.

kay, let's see what OAG has to say first about
this throwng a variance thing. On sorry, OAG W'Il|l do OAG
first.

M5. LOVICK: That would be fine. | nean, if the
applicant wants to revise the application to add that
variance that's --

COMM SSI ONER  SHAPI RO Ri ght here, right now
wi t hout any notice?

MS. LOVICK: Well, because of the fact that the
publ i ¢ knows about the parking i ssue and that was noticed in
the original special exception relief | wouldn't say that
there needs to be additional notice for them to nmake the
revision.

But they would need to submt a new self-cert

showi ng the variance relief.

CHAI RPERSON HI LL: We can tal k about. | don't
like this. | don't like at the last mnute throwing the --
t he ANC doesn't know about it. | know they know about the

par ki ng.
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And then the next time M. Sullivan's in here
again he's going to be Iike you know what we did |last tine,
we just kind of like -- so but, okay. So OAGis okay wth
this. Now |'m just kind of |earning whether the board's
okay.

So, woul d OP have been okay noving forward in this
way ?

MR. COCHRAN: W woul d of course defer to OAG

CHAI RPERSON HI LL: Okay. So our advisors, where
our advisors are, where are you all?

COW SSI ONER SHAPIRO M. Chair, |'m m ndful of

if there's any kind of precedent this sets, but the ANC is

i n support of this. It's a way to solve the problemin a way
that gives great weight to the ANC. | don't have a probl em
with that.

MEMBER VWHI TE: The variance is a higher test, but
| think one, if we didit we wouldn't have to re-notice this
because the plans haven't substantially changed.

| think I would -- in ny head I would make sure
that all the criteria are met. And | think it's an unusual
position in terns of where this parking space is.

| would probably be in support of noving in that
direction as well as a way to make sure the ANC gets what
they need to get with respect to the parking relief.

COW SSI ONER SHAPIRO  If | may, M. Vice Chair.
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VI CE CHAI R HART: Sur e.

COW SSI ONER  SHAPI RO | was |ooking at the
|l etters in opposition and al nost everything -- alnost all the
concerns were around parking. And so there is -- one thing
that | think is helpful to send the nessage out to the

comunity is that we are attentive to the concerns around
par ki ng.

And that's why there's a part of ne that wants to
keep the words parking space here. That is a piece of why
| think this isn't a bad route to go.

CHAI RPERSON HI LL: 1'm being sonewhat convinced
even though this is nessy. So, there's one yes. Di d
sonmebody el se vote?

MEMBER JOHN: M. Chairman, | coul d go either way.
| believe the applicant if | were to vote now no | woul d say
the applicant has nmet the standard for a special exception
for the parking space and | eavi ng t he open space i s on notice
that there is roomto park a small car. That's the way |
woul d go.

But | also understand ny coll eague's concern to
show to the ANC and the nei ghborhood that the applicant is
responsive to their needs.

So, and | would also say | believe the applicant
could make a very good case for getting a variance. So if

it's in everyone's interest to keep those words conpact
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par ki ng space on the plan | think I can go with a vari ance.
So | can go either way.

VI CE CHAI R HART: The one i ssue about the variance
Is that we don't really have any witten -- well, you have
testified. W don't really have any witten information on
it.

And so while | understand that -- | think that we
would still need to have sonething that says as for the
variance even that this is why we are saying that.

" mnot saying it needs to be weeks and weeks and
weeks. |I'mjust saying that | think it would be hel pful for
our record to indicate that because | think because there has
been -- this has been a noving target it's going to be very
difficult for anybody | ooking at this to be able to say what
were they doing and to try to understand that w thout
literally listening to this entire conversation that we're
havi ng ri ght now.

And so while | understand the need for noving --
well, | understand that the applicant would |li ke to nove on
this | just caution that while we could nake a decision on
it I think that the information that we need to have shoul d
be in the record so that we can then say well, exhibit such
and such says this and this is how we can support that.

Even though we have heard that OP is kind of

listening to OAG, and OAG is kind of okay with it. And M.
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Sul l'ivan, you've actually added sone information as to why
you think that you could nake the argunent.

| do think that we need to have sonething witten
to be able to supplenent the record. And naybe it's just
that we get that information and then we have a deci sion
nmeeting and we don't have -- we can cl ose the public hearing
t hen.

| don't know what the chairman would like to do
for that, but ny recommendati on or whatever, ny preference
woul d be to get a page witten about, or two pages, or five
pages, whatever you want to do, but if you're going to go
down that then do that.

| think that would be actually cleaner. And
either way if we go for the special exception getting the
i nformation that the chai rman asked for previously, if we go
down the variance, getting the things that | just stated and
t hen we can make a decision on either direction.

But right now!l think it's kind of, |I don't know,
we're kind of intwo different places and | think that's kind
of nmessy if sonmeone is trying to figure out the record. So
that's just ny two cents.

MR, SULLIVAN. Well, | need to amend anyway the
form 135 as wel .

CHAI RPERSON HI LL: Okay. So, | got another no.

No, no, | got another no like not right now at this nonent.
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VICE CHAIR HART: Ch yes. | think that we shoul d

wai t .

CHAI RPERSON HI LL: And | don't know where Board
Menber John was on that one. She wasn't sure, right.

COW SSI ONER  SHAPI RO | agree with the vice
chair.

CHAI RPERSON HI LL: No, you were a yes. You can't
change. Ckay.

So because what sone of the information that | was
al so getting was in terns of like the variance relief from
C 711 and C 712, like you know you would have to at | east
gi ve us an argunent even verbally here as to why we shoul d
grant that.

As | said before it's just making e
unconfortable. There's just too many things going on here.

So what | would prefer you do is go back and
determ ne what you'd like to do. Speak with your client.
And if you want to go and change the -- well, actually let's
put it that way.

And | think Comm ssioner Shapiro nakes a valid
poi nt which is that he was nore confortable having the word
par ki ng space in there.

So in order to have that you would have to go
t hrough the variance. And so |I'm not as concerned as | ong

as the ANC is confortable with whatever the resolution is.
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And | do need to say -- |I'mjust curious, could
we leave it on the applicant to determ ne whatever they cone
back here with us, neaning if they go back to the ANC

Because really we're trying to -- even beyond
whet her or not we think they' re neeting the standard |I' mj ust
tal king about this one specific condition that the ANC had
concerns about.

And as long as the ANC is satisfied, whether that
says 8 by 16 open pad, or a covenant, or they want to see
conpact parking space in there. And if they do need to do
that then they have to come back and argue even in witing
that they need a vari ance.

So Conmi ssioner Shapiro, you're open to any of
those as long as the ANC is satisfied?

COMM SSI ONER SHAPI RO | woul d go |i ke everything
you' re saying except for that last part. The ANC doesn't
need to be satisfied. |'mcurious to hear where the ANCis
and give that great weight.

CHAI RPERSON HI LL:  Yes. | will use the word that
is a nore unl oaded word. | would al so be curious as to hear
what the ANC has to say on any of these issues.

COW SSI ONER SHAPI RO Yes.

CHAlI RPERSON HI LL: Ckay. kay, so | think, M.
Sullivan, as far as where ny positionis againis that we're

going to set sone dates. You come back to us with sonething
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that's a little bit nore clean with whatever that is.

| think it sounds as though the Ofice of Planning
and the OAGis confortable, at |east the Ofice of Planning
Is confortable, and this is where do | need a suppl enental
report now fromthe Ofice of Planning in ternms of if they
now are asking for variance relief. If | want one. I f |
woul d |i ke one.

MR COCHRAN: |If you would like to | eave us the
option on submtting we may, we may not.

CHAIRPERSON HI LL: | like that. The vocabulary --
English is a fascinating |language. | would like to provide
the Ofice of Planning with the option of providing a report
after we hear back fromthe applicant.

So, back to this. M. Sullivan, you can go ahead
and submt something to us that is a little bit nore clean
in terns of either -- well, definitely put 306.1 in there,
ri ght, okay.

And whet her you want to conme back with -- | would
think the cleanest thing actually is to get the variance in
there and get the parking space in there because then you
have a parking space. And so that's sonething the client
woul d then have, your client would then have. He m ght have
topay alittle bit nore for you to go through the paperwork
on it, or maybe not. | don't know how nuch tinme that takes

you.
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So anyway, |'mrepeating nyself. Cone back with
what ever you have in ternms of your drawing. It m ght be the
exact sanme drawi ng actually is what I'mtrying to understand,
the exact sane drawing with the variance with an argunent as
to how you' re neeting the variance.

If the Ofice of Planning would like to submt a
supplenental they may. | don't need it. Unless the board
really needs it. Do | see anybody shaking their head yes?
No. Ckay. So then we don't have to have it, but you can if
you want to.

So then in terns of dates, M. My, we could do
the same thing that we did last time which is that | don't
know -- hold on, OAG

M5. LOVI CK: | just want to clarify sonething.
Are you continuing the hearing or are you setting the case
for decision when you have those subm ssions fil ed?

CHAI RPERSON  HI LL: | appreciate that. I
personally would be happy with a decision if we get the
information into the record.

VI CE CHAI R HART: One point of clarification from
OAG. Does the applicant have to provide a wai ver | guess for
i f they want to change to a variance? | knowthat we've kind
of -- we haven't really kind of ruled on that yet, and | just
wanted to understand how we -- do they have to provide

anything to say -- tine requirenents. Like they would have
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had to have noticed if it was --

M5. LOVICK: No, | nean you would have -- if you
were requiring additional notice then you woul d be giving the
public notice and there would be a hearing that would be
specific to the relief.

If you're waiving you' re not going to require re-
noticing the issue of adding the variance relief all that's
happening is the applicant is revising the application and
provi ding sone kind of burden of proof statenent into the
record to support that relief.

VI CE CHAIR HART: Ckay. But we don't have to --
do we have to nake |like a --

M5. LOVICK: You don't have to vote on that. You
can just make a determination that re-noticing is not
necessary.

VICE CHAIR HART: And we should do that now.

M5. LOVI CK: | thought you had done that, but
maybe you didn't.

VI CE CHAI R HART: We were kind of trying to figure
out where we were with it, so that's why | was just trying
t o under st and.

M5. LOVICK: You can formally state that.

VI CE CHAI R HART: kay. That's my only issue, to
basically say that we are waiving whatever the tine

requi renents are for --
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M5. LOVICK: Re-noticing.

VICE CHAIR HART: -- re-noticing.

M5. LOVICK: Yes, you can do that.

VI CE CHAIR HART: Ckay, thank you.

CHAI RPERSON HILL: So actually now I'm going to
followup again. So they don't have to ask for that? W can
wai ve those tinme requirenents now even though they haven't
done anyt hi ng new.

That's the problem that |I'm having with this.
They haven't asked for anything yet.

M5. LOVICK: Right, that's true, but you can |et
it be known that you don't see a need for re-noticing in the
event that they decide to revise the application.

CHAI RPERSON HI LL: Okay, okay. So on the record
and if the board is okay with this if the applicant would
want to come back with variance relief |I don't see a need for
them to re-notice and I would be confortable waiving the
requi rement. Everybody's shaking their head.

MEMBER JOHN:  And M. Chairman, | would just say
t hat the pl ans woul d not have changed fromthe tinme they were
noticed. Although I'mnot even sure if that's true because
at first there was no parking space.

MS. LOVICK: Wll, the relief --

MEMBER JOHN: The relief.

M5. LOVICK: The fact that there is parking relief
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bei ng request ed.

MEMBER JOHN: Right. So parking relief was al ways
request ed. The only question was the standard of relief.
So the plans, well.

M5. LOVICK: [It's not specifictothe plans. It's
just specific to the public having notice of the fact that
there was a parking issue so that they would have had an
opportunity to cone and participate in this hearing and
testify.

MEMBER JOHN:  And the public did respond because
we had statements in the file.

MS. LOVI CK: And parking was clearly the nopst
contentious issue.

MEMBER JOHN: Ckay. |'mgood. Thank you.

CHAI RPERSON HI LL: Ckay. It always concerns ne
when the attorney |eans back and starts talking with the
client again at the |ast mnute. Li ke you know what, why
don't we do this.

So, M. Sullivan, | think you' ve heard everything
you need to hear, right, okay. And so you can conme back to
us.

So ny thought again is that if you can conme back
-- now, | don't know how long it would take you to get back
to the ANC or tal k to whonever or whatever. The 22nd i s what

for our previous case we asked for paperwork so that we coul d
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have a deliberation on the 27th.

So by the 22nd you w I | have tal ked to t he ANC and
ei ther determ ned that you're com ng back for a variance and
I f so put sonething into the record to argue your case for
t hat vari ance.

And you would have sonething -- | guess you
woul dn't need anything fromthe ANC because you're going to
be providing the parking.

MR, SULLI VAN: Well, they neet tonight and I'm
going to try to ask themto consi der sonething.

CHAI RPERSON HI LL: GCkay. But |I'mjust sayi hg now
that if you did conme back for a variance they' re confortable
with the plans the way they are.

MR. SULLIVAN: This is one of those cases where
the variance is of a snaller degree than the special
exception. So they're aware of it.

CHAlI RPERSON HI LL: Ri ght . No, no, but what |'m
saying is that you wouldn't necessarily have to go back to
them Nothing is changing. Your draw ngs are not changi ng.
Your drawi ngs would remain the sane.

So, on the 22nd we'll know where you [ anded.
However you |anded, but we need the ANC -- | don't
necessarily need anything newfromthe ANCif you' re keeping
the plans the way they are. Just an argunent as to how

you' re neeting the variance test.
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And then yes, so that's on the 22nd. And then we

can set it for decision on the 27th. You don't happen to be
back here on the 27th, M. Shapiro, are you? Your
m cr ophone's not on.

COW SSI ONER SHAPI RO Sorry, M. Chair. Sowe're
going to carry both these over.

CHAI RPERSON HI LL: They're just for deliberation.

COW SSI ONER SHAPI RO For deliberation on the
27t h.

CHAl RPERSON HI LL: Yes, the 27th.

COW SSI ONER SHAPI RO That's fi ne.

CHAI RPERSON HI LL: We'll figure it out. But
you're not, you're not here, right. GCkay. So you can also
put in absentee.

So, M. Sullivan, do you have any questions?

MR, SULLI VAN:  No.

CHAI RPERSON HI LL: Gkay. M. My, is that good,
M. My, interns of the dates? Let the OAG tal k nore.

MR MOY: M. Chairman, just to note, M.
Chairman, if the ANC chooses to respond to the applicant's
filing I"'mrem nded that we need to all ow seven days for a
response period for the ANC which by doing that that would
take us out to actually March 6 for deci sion-naking.

CHAI RPERSON HI LL: Ckay. There are two things.

It's up to the applicant. |If you can get this back by the
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19th, if you can get your information to us by the 19th which
I s Tuesday we can still decide by the 27th because it woul d
give the ANC ti ne.

If you don't think so then we're just going to put
you back another week which is the 6th.

MR, SULLIVAN. The earlier date is fine.

CHAI RPERSON HI LL: So you're going to give us our
submttals by the 19th. M. My, is that okay? And then the
ANC has enough tine to respond.

MR MOY: February 19 for the applicant's filing,
right. And then allowi ng the ANC to respond by Tuesday, the
26t h and deci si on-nmaki ng on the next day on the 27th.

CHAI RPERSON HI LL: If OP wants to submt they can
do it whenever.

MR MOY: \Menever.

CHAI RPERSON HI LL: | forget howthe tine -- then
does the ANC have to have seven days after the OP report?

MR, MOY: No. No, just seven days from the
applicant's filing.

CHAI RPERSON HI LL: Okay. Al right. Gay. So
you' ve got your dates. (Okay. Anybody got anything el se?
kay. Thank you very nuch.

Just to be clear actually, hold on. So just to
be clear, M. My, I'mclosing this hearing. W're closing

this hearing except for the information that we've requested
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from the applicant at this point. We' ve gone through
testi nony, we've gone t hrough support, opposition and so this
hearing is now closed except for the information requested
by the board on those dates that you proposed as well as
deci si on-nmaki ng on the 27th.

MR. MOY: That's correct.

CHAI RPERSON HI LL: Ckay, | just wanted to be
clear. Gkay. Thank you all very much. Al right, M. My,
you can call our |ast case.

MR MOY: Thank you, M. Chairman. That woul d be
application nunber 19921 of Garfield Mal col mas anmended for
speci al exceptions under Subtitle D Section 5201 fromthe | ot
occupancy requirenments of Subtitle D Section 304.1, non-
conform ng structure requirenents Subtitle C Section 202.2
and then there's Subtitle D Section 306.4 and 5201 fromthe
rear addition requirenents of Subtitle D Section 306.3 under
t he penthouse requirenents of Subtitle C Section 1500.4 and
under Subtitle C Section 1504 from the penthouse setback
requi rements of Subtitle C Section 1502.1(b) and (c) to
permt an existing rear addition and to construct a rooftop
access penthouse on an existing sen -detached principal
dwelling unit in R3 zone at prem ses 4414 9th Street NW
square 3020 | ot 36.

And just to repeat nyself | think | nentioned

speci al exception from the |ot occupancy under Subtitle D
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Section 304. 1.

CHAI RPERSON HI LL: Ckay. If you could please
I ntroduce yourselves fromny right to left.

M5. UARZI: M nane is Kimand |I'm ANC 4C07.

CHAI RPERSON HI LL: Oh dear |lord, Comm ssioner,
you' ve been here this long. GCkay, all right. Wat's your
| ast nanme?

M5. UARZI: Uarzi .

CHAl RPERSON HI LL:  Uarzi .

M5. UARZI: I'mnewsoreally it's been alearning
experi ence.

CHAl RPERSON HI LL: COnh, okay.

M5. UARZI: So thank you.

CHAI RPERSON HI LL: I'"'m glad -- you're wel cone.
Al right, okay.

MR. MALCOLM Garfield Mal col mand t he honeowner.

CHAl RPERSON HI LL: Ckay.

MR. AHMANN: Thonmas Ahnmann, architect for Garfield
Mal col m

CHAI RPERSON HI LL: AI'l right. M. Ahmann, | guess
you're going to be presenting to us?

MR, AHVANN:  Yes.

CHAI RPERSON HI LL: Ckay, all right. So M.
Ahmann, you can go ahead and kind of wal k us through. I

nmean, there are sonme questions that we nay or may not have
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for you. Since you're standing in the way of |unch you m ght
get a better -- because there's sone questions as to howthis
thing even got there. Ckay, right. |'mjust throw ng that
out, but you need to speak to it right now

So, go ahead and talk to us about what you're

trying to acconplish and how you're neeting the standard for

us to grant the application. |I'mgoing to put 15 m nutes on
the clock just so | know where we are. The clock is on
either side of you above your head. And you can begin

whenever you want.

MR, AHVANN: Sur e. M. Ml colm had received
permts to build additions and renovations to his honme and
proceeded and hired a contractor. Things didn't go so well
with that contractor. At some point he brought ne over and
said I'"'mgoing to be firing nmy contractor.

And | said well, before you do let's see where you
are with your permts -- | nean with your inspections. There
was a wall check required. Has your contractor gotten that
for you.

And it turned out none of that had occurred. So
| described to himthe best thing would be to get a private
i nspector to establish the inspections going and to have a
wal I check called in.

The wal |l check then proceeded to point out that

t he back addition had been built |arger than the plans that
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the permt had allowed, and that caused two issues.

Ohe is it went past the 10 foot rule and it al so,
It changed the | ot occupancy cal cul ati on which we were then
above 60, | think 61 and sone change.

So we then proceeded to need to work on that
| sSsue.

M. Malcolmhad al so had issues in construction
interns of getting equi pnent on the roof so he built a stair
up to the roof and then proceeded to encl ose that.

So we flagged that and said hey, this is an issue.
We need to include this in the special exception.

We've discussed this project with the ANC. W
have 19 | etters of support | believe fromnei ghbors. The ANC
was very supportive. Ofice of Planning also subnitted a
report suggesting that this be approved.

W feel we neet the burden of the proof
essentially because we're barely to the -- just over the 60
percent | ot occupancy. He will be as part of the project
tearing down his garage which is sort of the tradeoff in | ot
occupancy that allows us to work.

| think with the support of the nei ghborhood that
shows sort of where we stand with -- and they're actually
seei ng a physical thing and not just drawi ngs at this point.
It's all there so it's not hidden fromthemin any fashion

as to what he's asking for.
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CHAI RPERSON HI LL: Ckay. And you know that -- so

you were adding D 304.1 and you're aware of that?

MR AHVANN: D 304.

CHAI RPERSON HI LL: Lot occupancy.

MR AHVANN: Yes, that was in here. | believe
that was in here.

CHAI RPERSON HI LL: That's okay, it was -- so
you' re sayi ng yes.

MR, AHVANN:  Yes.

CHAI RPERSON HI LL: Ckay, thank you. All right.
Let's see. So did you get a stop work order when you failed
the wall check?

MR. AHVMANN:  There's been no stop work order. No.

CHAI RPERSON HI LL: Ckay.

MR. AHVANN. He's not working on it.

CHAI RPERSON HI LL: You have to push your
m cr ophone.

MR. MALCOLM Yes. So, the inspections up to the
point that prior to the wall check.

CHAI RPERSON HI LL: I'mjust trying to figure out
when you fired your general contractor. So you fired the
general contractor after it already had been built.

MR, MALCOLM | fired hi mwhen he wasn't produci ng
the inspection reports that | was requesting.

CHAI RPERSON HI LL: Ckay.
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MR MALCOLM So we had the private inspector --

CHAI RPERSON HI LL: Got it. Third party i nspector.

MR MALCOLM Yes. So | scheduled a neeting
bet ween nyself, the architect and the inspector to go over
where we are.

CHAI RPERSON HI LL: Ckay. It's at that point.
It's all the way at the end pretty nuch when you found this
out. During the inspections.

MR. MALCOLM  Yes.

CHAl RPERSON HI LL: GCkay, all right. Does anybody
have any questions for the applicant?

COWM SSI ONER SHAPI RO Just quickly. This is your
resi dence?

MR. MALCOLM Yes. Actually ny parents |ive there
so | live in another |ocation.

COMM SSI ONER SHAPI RO Ckay. Is this your first
trip to this rodeo?

MR. MALCOLM Yes. So ny dad has nobility issues
so this all started because he can't go up the steps. So
we're doing an addition on the back so he wouldn't have to
go up the steps. So that's how this all started.

COMWM SSI ONER SHAPI RO Okay. Thank you. Thank
you, M. Chair.

CHAI RPERSON HI LL: Al right, thanks. M.

Mal col m the conm ssioner wanted to know if you' d ever been
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here to this rodeo before. So the answer is no, right?

MR. MALCOLM  No.

CHAI RPERSON HI LL: So Comm ssioner Uarzi. So
Comm ssioner Uarzi, just to let you know, thank you for
com ng and really hanging out here with us.

Otentines, and this is in the future if you do
cone if you let the staff know that you' re here neaning the
ANC, when we know that the ANC is here we do our best to try
to push themforward in the agenda. W don't |eave themtill
| ast unl ess we can't do anything about it and then you get --
and that's what happens.

And so just since you have been here this whol e
time what nornmally happens with the ANCs is you're an
automatic party. And so you would have an opportunity to
cross exam ne. You' d have an opportunity to ask questi ons.
O everybody. And so we're going to do that as well now
si nce you' ve been here and we' I | take sonme testinony fromyou
as well when that tinme cones.

However, do you have any questions of the
applicant based upon the testinony that he's given?

M5. UARZI: | do not. | saw his presentation in
Novenber even before becom ng elected. And M. Ml colms
parents are a nei ghbor of nine.

CHAI RPERSON  HI LL: kay, great . wel |,

congratul ati ons on w nni ng your election.
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M5. UARZI: Thanks.

CHAIRPERSON HI LL: So let's see. All right. I'm
going to turn to the Ofice of Planning.

MR Kl RSCHEBAUM Good afternoon, Chair and
menbers of the board. Jonathan Kirschebaumfromthe Ofice
of Pl anni ng.

We reconmmend approval of the special exception
relief requested and we'll rest on the record. Please |et
me know i f you have any questi ons.

CHAI RPERSON HI LL: Ckay. Does anybody have any
guestions for the Ofice of Planning? Does the applicant
have any questions for the O fice of Planning? You have to
say no in the mke

MR. MALCOLM No, sir.

CHAI RPERSON HI LL: Ckay. Does the ANC have any
guestions for the Ofice of Planning?

MS. UARZI: No.

CHAI RPERSON HILL: Al right. Is there anyone
here wi shing to speak in support? |Is there anyone here
wi shing to speak in opposition? Wuld the ANC |ike to say
anyt hi ng on behalf of the applicant?

M5. UARZI: The ANC approves and i s supportive of
t he applicant.

CHAI RPERSON HI LL: Okay.

M5. UARZI: So that's about all.
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CHAI RPERSON HI LL: Okay, great. Just so you know

again, Conmm ssioner, when you are here in hopefully a
capacity that's again in a support capacity or in objection
the ANC -- actually the ANCis always a party. | don't know
how that five mnute thing ever happened.

So, you would have -- and |I'm just again
clarifying for you which clarifies for ne that you woul d have
just as nmuch tinme as the applicant to present. And so if the
applicant got 15 m nutes the ANC woul d t hen have 15 m nutes.

The applicant would then have an opportunity to
cross exanm ne you or ask questions of your presentation.
Just so then we can get all of the information out on the
record.

So again since you' ve been here the whole tine
trying to tell you as nuch as | know.

M5S. UARZI: Thank you very much. | appreciateit.
And | was told that this would be a good hearing to come to
since as like a first one.

CHAI RPERSON HI LL: | agree, actually.

M5. UARZI: It's been pretty easy listening. |'ve
been |listening to your cormments about the ANC and t he parki ng
on Park Road. |"ve been taking it all in and |1've been
readi ng your website at the sane tine.

CHAI RPERSON HI LL: Ckay, great.

MS. UARZI: A good | earni ng experi ence. Hopefully
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Il wll never have 15 mnutes to tal k, but thank you.

CHAI RPERSON HI LL: Well, you never know. You
never know. It's an interesting job you've been elected to.

So, yes go ahead.

VI CE CHAI R HART: Just a really quick question for
Ms. Uarzi. Just the vote, 6-0-3? There were three
abst enti ons.

M5. UARZI: kay, and since | wasn't there for the
actual voting process. | believe it took place in Decenber.
| think perhaps abstentions were sone peopl e had checked out

kind of since they weren't com ng back. Do you know what |

mean?

VICE CHAIR HART: | just didn't knowif there was
sonmething |i ke sonmebody was like well, I'"'mnot willing to
vote for it but I don't want to vote against it. If you

could, M. Ml colm

MR, MALCOLM They weren't there. They weren't
present.

VI CE CHAI R HART: Sonet i nes peopl e abst ai n because
there's an issue that they my have, but they don't
necessarily want to vote against it or you know, they just
may want to -- | just was curious as to why it wasn't nine
not hi ng.

M5, UARZI : | wasn't told about anyone being

opposed to it for any reason.
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VICE CHAIR HART: That's fi ne.

M5. UARZI: And |'ve been reading all the enai
chai ns.

VI CE CHAIR HART: As the chairman said | do
appreciate it.

M5. UARZI: | did see the six and the three so |
wonder ed.

VI CE CHAI R HART: Yes.

MS. UARZI: Maybe it was Decenber, the | ast
nmeeting of the term

VICE CHAIR HART: It's always interesting to hear
kind of how they got to the vote. And you've provided
sufficient information for me. | just was nore curious than
anyt hi ng.

M5, UARZI : "Il ask tonight. Qur neeting is
tonight. So thank you.

CHAl RPERSON HI LL: Ckay. All right. Vil |
hopefully you can take a good inpression back to your ANC
t hen.

So let's see. Al right. Does the board have any
further questions? Does the applicant have anything they'd
|i ke to add in conclusion?

MR,  AHMANN: No. Sorry, no.

CHAI RPERSON HI LL: Ckay. Al right. |'"m going

to go ahead and close the hearing. |s the board ready to
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del i berate? GCkay, | can begin.

| think that based again upon the record and the
burden of proof as well as the testinony that was given by
the applicant I would agree that they've net the standards
for which we can grant this application.

| think that | would al so be in agreenent wth the
Ofice of Planning. It seens that there was sone conditions
the Ofice of Planning had had concerni ng the design, but the
applicant has net those conditions. And so | don't have any
I ssues with the new plans that are in exhibit 44.

There are again 19 letters in support. And yes,
I'"'m going to be voting in support. Does anybody have
anything they'd |ike to add?

VICE CHAIR HART: Just a mnor thing and that is
we definitely | ook at each case individually. It is hard for
us sonetinmes to see that sonebody has actually created
something and then is actually trying to get sone relief
after the work has been done.

It's helpful for us to understand what the kind
of back story is. And | appreciate your architect and you
to kind of give us sone information so that we understand t he
full picture.

|'d be in support of this. It is nore just
under standi ng how we got to this point. And you know, we

fully understand that sonetines you hire sonebody and they
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may not do what you want themto do in the way that you want
themto do it, and you kind of have to deal with it. And
that's it. Thanks.

CHAI RPERSON HI LL: Ckay. To follow on that
comment and just for ne |ike, right, what you were sayi ng and
| agree is that this is not sonething that we do |ightly and
of tentines there has happened before they' ve had to tear down
what has been there. And the applicant did say that they had
torn down a garage | guess to try to get it to this point.

But fortunately we believe the applicant to the
point -- even though it's a small, or could be considered a
little bit nore of a mniml increase | agree with you that
we don't take this lightly and that people have had to tear
down t hings.

Anyone el se?

MEMBER WHI TE: Yes, 1'd just like to say that |
support the application. | think you net the criteria. |
also take my hat off to vyou for supporting the
reconfiguration in order to help your dad. Cbviously that's
not a part of the analysis in ternms of ny thought process,
but it's just a nice thing that you did.

So wel cone, Ms. Uarzi. Thank you for show ng up
and show ng support. But obviously |ooking at this and
| ooking at the testinony that M. Ahmann gave |'m prepared

to support the special exception relief that they're
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requesti ng.

CHAI RPERSON HI LL: Ckay. |I'mgoing to go ahead
and nmake a notion to approve application nunber 19921 as
captioned and read by the secretary and ask for a second.

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of ayes)

CHAI RPERSON HI LL: All those opposed? The notion
passes, M. My.

MR MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman H Il to approve the
application for the anmended relief. Secondi ng the notion
Vice Chair Hart. Also in support M. John, M. Wite and
Commi ssi oner Peter Shapiro. The notion carries, sir.

CHAI RPERSON HI LL: G eat . Thank you, M. My.
Thank you very nuch.

MR. AHVANN: Thank you.

CHAI RPERSON HI LL: GCkay, M. My, there's one nore
prelimnary matter, correct?

MR, MOY: Yes, sir. To tee you up slightly as to
appeal nunmber 19441 of Richardson Place Nei ghborhood
Associ ation there's been a filing for a notion for a stay of
t he order.

CHAI RPERSON HI LL: Okay. |Is the board ready to
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del i berate on this notion?

MEMBER VWHI TE:  Yes.

CHAI RPERSON HI LL: Okay, all right. Well, | can
talk us through it al so.

So, on February 4, 2019 the board i ssued an order
granting this appeal. So then on February 11, 2019 the
property owner filed a notion to stay the effectiveness of
t he board's order.

That noti on was served on t he other parties, i.e.,
t he appell ant RPNA as well as DCRA and ANC 5E who has seven
days to file a response. Any filings fromthe parties in
response to the notion for stay are due on Tuesday, February
19. So we need to hear fromthemby Tuesday, February 19 in
terms of granting the notion.

| would go ahead and suggest that the board
schedul e a public neeting to consider the notion for stay on
February 20, so a week fromtoday at 1 p.m W have training
that we have to do in the norning I think and so we'd be abl e
to kind of |like have this discussion onthis notionat 1 p.m
on February 20 and then the parties woul d have had by t he day
before to give us any responses to the notion.

The proceeding will be a public neeting at which
the board may decide the request for a stay on the basis of
written subm ssions by the parties.

So this is only going to be a neeting. So just
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so that the public is aware we're not going to be taking
testinmony. We're not going to be asking for anything of the
public |ive.

However, those parties that are affected are able
to submt subm ssions to us by February 19 and then we w ||

base our determnation on the request from the witten

record.

Does anyone have any questi ons about what | sai d?
And then | guess the board, | guess we could -- yes. And
then the board will nake a decision on whether to grant or

stay at the conclusion of the public neeting on February 20.

So we're going to get all the information by the
19th, then on the 20th we can determ ne, have a di scussion
about whether or not we want to grant the stay.

Does anyone have any questions about any of that?

VI CE CHAI R HART: Just one poi nt of clarification.
Because the ANC is a party that they could al so provi de sone
information if they would |ike.

CHAI RPERSON HI LL: Yes. They've been given -- so
RPNA as well as DCRA as well as ANC 5E, they were all
parties. So they all have until the 19th to give us any
information into the record.

But only parties. So that's just for the public
to know. Did |l mss anything, QOAG?

M5. LOVICK: No. Very well done.
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CHAl RPERSON HI LL: Okay. Thank you. Gold star.

kay. Al right. Sothenthat'sit. |s that consensus, M.
Moy? | don't need to take a notion or anything, right?

MR MOY: No, the consensus is fine, sir.

CHAl RPERSON HI LL: Okay, great. Al right. M.
My, is there anything else left for the board for us today?

MR MOY: No, not for the board and | w sh the
board nenbers a happy Val entine's tonorrow.

CHAI RPERSON HI LL: On, thank you. Thank you, M.
Moy. You too as well, M. My. Al right, okay, we stand
adj our ned.

(Wher eupon, the above-entitled matter went of f the

record at 12:59 p.m)
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